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Online Activism and the 
Dilemma of Authentication
Eric Gauf, Law II

Why vote the graveyard, when you can 
just have a host of Twitter-ghosts dictate 
public policy?

Over the past two months, there have 
been a number of fascinating stories in the 
news; from the wave of protests and revolu-
tions across northern Africa and the Middle 
East, to the Hon. Tony Clement overruling 
the CTRC, to the somewhat more obscure 
hacking of the website and e-mail system 
of US security contractor HB Gary Federal. 
The common thread between these three 
items is the growing infl uence of social 
media.

Facebook and Twitter have been 
trumpeted as the new tools of revolution 
for the past few years, although their ef-
fi cacy at this task is the subject of much 
debate. In Moldova, in April of 2009, the 
“Twitter Revolution” proved to be a brief 
disturbance, swiftly repressed. In June of 
that year, Twitter turned green in support 
of those opposed to the Iranian regime, 
and both Twitter and Facebook were major 
organizing tools for several of the groups 
involved. Governments attempted to block 

access to the services to prevent the orga-
nization of protests, but when the Egyptian 
government pulled the plug on the state 
telecom’s servers, the protests grew stron-
ger. As the sole tool of revolution, social 
media is not enough, but it does seem to be 
useful to get the ball rolling.

In Canada, the US, and Europe, social 
media is also gaining infl uence as a form of 
protest, and no modern political campaign is 
complete without an accompanying “social 
media presence.” Clement’s reversal of the 
CRTC decision appears to have been heav-
ily infl uenced by a mass outcry on Face-
book, a populist about-face of a government 
in eternal campaign mode. The causal link 
isn’t solid, but in recent years news stories 
are increasingly citing Twitter trends and 
Facebook group membership numbers as 
evidence of popular movements.

As social media gains political infl u-
ence, it comes in increasing contact with 
a much older democratic dilemma: how 
do you maintain privacy and individual 
freedom while ensuring the authenticity 
and validity of participation? Put another 

By Christina Gray, Law I

City University of New York law pro-
fessor, Ruthann Robson recently lectured at 
UBC Law School’s Marlee Kline Lecture 
in Social Justice on March 3rd at the Liu 
Institute. This annual lecture honours the 
memory of Marlee Gayle Kline and her con-
tributions to the legal community. Each year 
a lecturer is chosen based on the merits of 
their commitment to social justice, usually, 
in the realm of law and legal education. This 
year Professor Robson delivered a lecture 
entitled “Unsettled.”

The evening began in the Liu Institute 

Marlee Kline Lecture: 
Unsettled

with chairs facing the front of the lecture 
hall. Professor Robson started the lecture 
following an introduction by Feminist 
Legal Studies faculty member, Professor 
Janine Benedet. Professor Robson began 
by saying a few words at the front of the 
podium before moving to the back of the 
room to continue the lecture.  

It was obvious that Professor Robson 
had a close connection to the late Marlee 
Kline. In 2004, after Kline’s passing, 
Robson had written “Correspondence (for 
Marlee Kline)”. Robson’s publically written 
correspondence recounts the experience of 

The Rules of the Game

By Eric Gauf and Gord Behan, Law II

 It’s playoff time again, and that 
means that the otherwise disinterested 
masses are suddenly glued to their televi-
sions, proclaiming their undying affection 
for hockey teams that they can barely name 
three players on.  Heck, Eric can only man-
age that with the Canucks because they’ve 
got twins in the line-up (just don’t ask him 
to point out which one is Daniel and which 
one is Henrik).  To help law students make 
their way through bar-room and coffee 
shop conversations for the next month, 
we’ve put together this guide to translate 
the complexities of hockey into clear legal 
language.

 Hockey is in many ways a judge’s 
ideal sport – it’s all about statutory interpre-
tation, and the referee is the fi nal arbitrator 
of penalties and is entitled to deference 
with respect to goals; none of this legal 
“reversed on appeal” nonsense.  Not only 
can the players only lodge complaints via 
their designated captains, they can also only 
do so at the referee’s invitation, and com-
plaining about a penalty makes the captain 
liable for a penalty himself.  Per the NHL 
Offi cial Rules 2010-2011, s 31.2, even the 
whistle is just a tool – the play stops when 
the ref decides in his head that it stops, not 
when the players hear the whistle.  That’s 
power.

 Let’s start with the basics.  Per s 
71.6, play starts when the referee drops the 
puck, and stops in the following scenarios: 
a goal is scored, a penalty is called on the 
team in possession of the puck, the puck 
leaves the area of play (above the glass) or 
is otherwise rendered unplayable, or the 
goaltender retains possession of the puck... 
wait, actually, that’s a lie.  Technically, 
when you see the referee whistle play down 
because the goalie has frozen the puck, it’s 

because the ref has lost sight of the puck, 
per s 85.3, and because the goalie is specifi -
cally exempt from a delay of game penalty 
for freezing the puck in his crease, per s 
63.2.  See what we mean about statutory 
interpretation?

 The other two major causes of a 
stoppage of play are not actually within the 
referee’s jurisdiction.  Only the linesmen 
may call an offside or an icing infraction 
– think of them as the Masters of the hockey 
world, experts in their own procedural 
realm (and I’d love to see one of the Mas-
ters of the BCSC break up a fi ght).  Offside 
is a strict liability offence, where the act 
of being across your opponent’s blue line 
before the puck is suffi cient proof without 
any allowance for intent, while icing is 
more complicated.  Icing has a weird re-
verse onus. For it to be icing, a player has 
to shoot the puck from his team’s half of 
the ice, down across the other team’s goal 
line, but the linesman will wave it off, 
per s. 81.6, if he believes that a defending 
player was able to play the puck.  Reverse 
onus might be too harsh, it might be better 
phrased as a duty to mitigate, but you still 
have to skate your ass off after that puck or 
the linesman might just let the other team 
have it.

Ok, nuts to the procedural stuff, pen-
alties have to be easier, right?  First, let’s 
get our heads around what happens on the 
ice: hockey penalties are effectively trial 
by judge alone, with conviction occurring 
simultaneously with the charge-approval 
process, and sentencing is fi xed by stat-
ute.  Still, something like tripping must 
be straightforward, and at fi rst glance, it’s 
simple: s 57.1 says that “a player shall not 
place the stick, knee, foot, arm, hand or 
elbow in such a manner that causes his op-
ponent to trip or fall.”  This explains why 
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The Deep End of the Pool:
There’s Always Next Year!

By Eric Gauf, Law II

This month, Eric is writing solo, pro-
viding vague advice about all those things 
that 1Ls can’t bear to think about at this 
time of year: the summer, course selection 
and the road ahead. The intent was to ask 
a professor to provide advice about 2L 
courses, but due to complicated publish-
ing deadlines (read: Eric didn’t send out 
a request with enough lead-time), we’ve 
cut right to the chase and just included 
Professor Edinger’s upper-year course 
suggestions, faithfully copied down during 
last year’s presentation.

We’ve been through the assignments, 
LSLAP, exams, the moot, more study tips, 
and now we’re down to it: at this point, 
there’s really no advice that will save you, 
except to grind through it secure in the 
knowledge that no matter how bad things 
look, April 29th will dawn, and it will all 
be over. In preparation for that day, we’ve 
got three different topics to tackle: build-
ing your schedule for next year, the 2L 
downtown-summer-job process, and open 
container laws.

 Let’s start with the depressing 
stuff: the 2L summer resume grind. The 
application deadlines are early, early in 
September, so this is sadly something 
most 1Ls will waste part of their precious 
August sunshine on. Speaking from the 
depths of unemployment – you’re not bet-
ter than the system. As terrible as Career 
Services’ advice sounds, you really do 
want to apply very, very broadly, because 
it’s all about catching someone’s interest 
with your letter, then making a new friend 
at the interview. Your academic and work 
interests are great, but the work you’ll actu-
ally be doing will be dictated by what the 
fi rm you article at has going on at the time, 
so aim wide to increase the chances that 
you make a decent connection and catch 
someone’s interest. I have friends who’ve 
wound up in unexpected positions, and 
generally they are really looking forward 
to articling, having found what seems to 
be a good fi t with a group of people they 
hadn’t originally considered. That’s what 
it comes down to – the fi rms are looking 
for people they can work with, and that’s a 
very individual process, poorly represented 

through a website and only marginally con-
nected to marks.

 Before you begin to panic because 
you didn’t get the nod at a bzzr-up, or didn’t 
instantly bond during a fi rm tour, calm 
down. Those are handy, but not all of us 
excel at the wine-and-schmooze. I’m rely-
ing on the experience of a close friend here, 
but many of the fi rms’ are very happy to 
have you come in for a tour, or a chat with 
their student co-ordinator, or to answer 
polite, intelligent correspondence. If there’s 
a fi rm you’re fascinated with, show a little 
interest and ask a few questions. If there’s 
a fi rm who you’re leery of, again, ask a 
few questions as they may surprise you. 
None of this guarantees a thing, of course, 
but if the 2L job is a burning concern for 
you, it’s a good summer to make a few new 
pen-pals. Also, keep it professional - please 
don’t spam the senior partners and claim 
I told you to, because I’ll be out begging 
for scraps come June, and I can’t afford to 
burn any bridges before I’m employed.

 Moving on to course selection: 
have a plan. I don’t care what that plan is: 
all four-day-weekends, is a popular defi n-
ing choice.  Take a look at the upper years 
as a whole, there’s no such thing as a “2L” 
or “3L” class, and there are barely any 
prerequisites. I’d suggest aiming for classes 
with professors whose teaching style works 
for you - people tend to learn more, and do 
better, in classes where they’re engaged 
with the substance rather than bogged 
down with the form. Take a decent cluster 
of “core” topics, but take classes that make 
you think as well – if you’re aiming for the 
downtown lifestyle, your classes give you 
a foundation, but you’re likely going to 
be learning deep detail of narrow areas on 
the fl y, so don’t lose too much sleep over 
fi tting absolutely everything in. There’s a 
huge amount of professional development 
material for lawyers as well, and signifi cant 
regulatory incentives to take part, so that 
might factor into your choices. If you are 
curious about an area, take the course. If 
you want to try and specialize, take the 
course. You may be surprised at what holds 
your interest.

Planning Your Summer 
Holidays Already?  
Don’t Forget about 

Public Interest Career Planning
By Tracy Wachmann, Public Interest 
Coordinator, Career Services

It is important that you enjoy your 
summer and a well-deserved break from 
law school.  However, there are steps you 
can take to make the most of your summer 
months and to prepare for the 2011-12 
school year and summer 2012.  

Don’t worry if you do not have a law-
related job this summer. Most 1L and a large 
percentage of 2L students will be in the same 
position.  Your future legal employers will 
look favourably on a summer spent in a job 
that helps you fund your education but also 
gives you transferable skills such as the 
ability to work under pressure or understand 
clients needs if you are working in a service 
industry.  Gaining valuable life experience 
through travel this summer will also be well 
received by employers.   The following are 
steps you can take this summer to assist you 
in your career planning and preparation.

First Year Students
• Volunteering – One of the best 

ways to gain valuable practical experience 
over the summer months is to volunteer with 
a non-profi t organization.  Volunteering for 
even a few hours per week will also give 
you the opportunity to explore a particular 
interest and develop a relationship with an 
organization or people in a particular sector 
that may lead to a position next summer.  
For information on volunteer opportuni-
ties or assistance in determining which 
organizations may suit your interests, make 
an appointment to meet with the Public 
Interest Coordinator, Tracy Wachmann.  
Appointments can be made through the 
CSO’s website at www.ubclawcareers.
com.  Tracy can also be reached via e-mail 
at wachmann@law.ubc.ca.  

• Internships – It is never too soon 
to start planning for an internship with a 
public interest organization or a law fi rm 
overseas next summer.  You can begin by 
considering what geographic location and 
type of work you would like to undertake 
during an internship and start your search 
for an internship position.  For more in-
formation on how to go about securing an 

internship and funding, see the Internship 
Opportunities and Public Interest Funding 
Options handouts in the Document Library 
on the CSO’s website.  

• On-Campus Interviews (OCIs) 
– Consider whether you would like to par-
ticipate in OCIs when you return to school 
in September.  OCIs are the process by 
which downtown fi rms in Vancouver, Cal-
gary and Toronto as well as the Department 
of Justice (DOJ) select their 2L summer 
students.  You may already be certain that 
downtown fi rms are not for you.  In this 
case, you may want to consider applying 
only to the DOJ through OCIs or just re-
laxing in the  knowledge that there will be 
other opportunities for 2L summer positions 
outside of OCIs.  However, if you are not 
certain at this point, you should know that 
a position with a downtown fi rm is one of 
many valid options for pursuing a career 
that is exclusively public interest or com-
bines public interest and private practice. 
Summer articles at a downtown fi rm can 
help you build skills to take into a public 
interest practice.  Further, participating in 
OCIs can help you hone your interviewing 
skills. The application deadline for OCIs 
is September 9th for Vancouver fi rms and 
interviews will take place on campus Sep-
tember 19-21.  For more information on 
OCIs and steps that you can take over the 
summer to prepare please see the Summer 
2012 Law Firm and DOJ PowerPoint slides 
and the Vancouver Second Year 2011 Sum-
mer handout in the Document Library of the 
CSOs website.

Second Year Students 
• Volunteering – Get your foot in 

the door through volunteer work over the 
summer and during the school year.  Public 
interest organizations are more likely to 
hire a student for articles if they know you 
or know your work.  Further, they will be 
looking for a demonstrated commitment to 
public interest and volunteer positions are 
the best way to show this, to explore you 
public interest and to make connections 
that can help you fi nd or create articling 
opportunities.  If you are interested in com-
bining public interest and private practice, 
volunteering this summer will help you 
build relationships within an organization 
or public interest sector/practice area that 
you can take into your private practice.

• Articles – At least 50% of each 
class obtain articles with small fi rms, sole 
practitioners and public interest organiza-
tions.  While many of these positions are 
posted, many are not and it is never too soon 
to start searching out these opportunities.  
A few public interest organizations will be 
looking for 2012 articling students in late 
Spring and Summer 2011, but most will 
not be recruiting until the Spring of 2012.  
Make an appointment over the summer 
months through the CSO’s website with 
Tracy Wachmann, Pam Cyr or Jenn Lau for 
help building an articling search strategy.  
For additional information see the Beyond 
Postings,  Public Interest Opportunities, 
Small Firm Employment, Non-Traditional 
Articles and various practice area handouts 
as well as the Legal Careers Guide which 
are all available in the Document Library of 
the CSO’s website.  You should also keep 
your eyes open for the fi rst edition of UBC 
Law’s Public Interest Legal Careers Guide 
which is expected to be released this sum-
mer.  

See Deep End Page 7
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Curtis High Grads – 
Class of 2011 Celebrations

By Marlisse Silver-Sweeney & Isabel 
Henkelman, Graduation Committee 
Co-Directors, Law III

On Friday, March 18, the UBC Law 
Graduating Class of 2011 proved that 
lawyers are capable of beauty.  ABC 
may have cancelled their drama based 
on American articling students, but the 
faces of Curtis High proved that three 
years of law school does wonders for 
your complexion.  

Cocktails were fl owing and appetiz-
ers were abundant as students walked the 
red carpet to the Stanley Park Pavilion 
and arrived in style.  Notable attendees 
included Nikos “Candy Bar” Harris, 
Associate Dean “Why Can’t I Sit At The 
Student Table” Duff and Valedictorian 
Dani Celine Bryant.

At precisely 7:30pm the doors to 
Lord Stanley’s Ballroom fl ew open and 
guests were welcomed into the candlelit 
room.  In the spirit of celebration and 
Claire Immega’s birthday, everyone was 
treated to a Class of 2011 UBC Law 
keychain that was waiting patiently at 
each table setting.  The token also proves 
handy as a subtle reminder of what needs 
to be accomplished over the next six 
weeks, namely, actually graduating and 
becoming deserving of the keychain.

If law school has taught us one thing, 
it’s that you need to be fed while having 
to sit through presentations. If it’s taught 
us two things, it’s that everything is a 
competition.  Therefore, before guests 

could indulge in the feast provided, they had 
to answer a Curtis High skill-testing question, 
the answers to which are included below for 
those of you hoping to get a head start on next 
year’s buffet. 

Grads and guests dined on a succulent 
meal of an assortment of salads, truffled 
chicken, dilled salmon and baked gnocchi.  
The Curtis High wine (labels for which were 
provided by the talented and renowned Ting 
Sun) heightened spirits as the formal program 
proceeded.  The excellent and outstanding 
Shirley Norton was honoured with the Ex-
cellent and Outstanding Graduating Student 
Award and thanked her fellow classmates 
with a humble and succinct few words.  Not 
to be outdone by a student, upon receiving the 
Excellence in Teaching Award (for the third 
time!) Professor Pavlich regaled the crowd 
with stories from his boyhood, pre-teen era, 
teen-hood, university days, post-university 
days, young adult life, middle-age and pres-
ent life.  

The Class of 2011 will be the last class to 
graduate from UBC Law who will understand 
how many layers of clothing are required to be 
worn in order to sit through a lecture in Room 
101.  Unfortunately, they will also be the sole 
class not to enjoy the new building, even after 
suffering through two years of displacement. 
However, they proved to be generous and 
upstanding law students when they presented 
Dean Bobinski with the gift from the Class of 
2011.  This year’s gift is a limited edition print 
by Musqueam artist Kelly Cannell entitled 
“The Gift,” which was dedicated by the artist 
to the students, faculty, staff and visitor’s of 

UBC’s new law school. 
To wrap up the formalities, Dani Bryant 

lunged to the stage to deliver the humorous 
and touching Valedictorian address and 
students raised their glasses with her to toast 
our time together.  The authors are confi dent 
that Josh Groban will be proposing to her 
within the year…especially if she keeps 
that dress current in her wardrobe rotation.  
Professor “The Edge” Edinger closed the 
evening with her memories of Dean Curtis 
and her wish for us that “some people say 
that law school was the happiest days of 
their lives.  I wish you all to have happier 
days.”  The authors (and most others) drank 
to that.  

Finally, the tables were cleared and DJ 
Hot Wax catered his music toward the, and 
I quote, “older crowd.”  Guests and grads 
spent the remainder of the evening and their 
time together capturing the moment in the 
photo booth (because what doesn’t say 
“Law School Prom” like a photo of you and 
your date in a fi sh hat and Cleopatra wig?), 
feasting on the candy buffet and making 
take-home grab bags, checking out their 
mug shot in the formal composite, snacking 
on the midnight snacks, joining Professors 
Duff, Liston and Harris on the D-fl oor and 
falling asleep against a wall.

It was a memorable evening that proved 
three years of law school has taught us not 
only the Oakes Test and how to calculate a 
tax benefi t, but most notably to enjoy one 
another’s company.  Congratulations to the 
Class of 2011!

By Dani Bryant, Valedictoria, Law III

September 1, 2008: 
• Greece, Portugal and Iceland had 

thriving economies
• The fashion du jour in the Middle 

East was dictator chic
• Swine who?
• No one had to worry about their 

wiki-leaking
• The king of pop was planning a 

comeback tour, not his 16th birthday [cor-
rection: he is 17 – thank you Sarah Enda-
cott]

• Gaga was a sound a baby makes
• I was $60,000 less in debt
• And, most of us had never met.
A lot has changed since then.
When we walked into Curtis High, 

some of us questioned how a Soviet bunker 
was supposed to enhance our education.  
Others began preparations for the bone 
softening effects of a vitamin D defi ciency.  
And, others contemplated dropping out of 
school to shoot a slasher fl ick in the base-
ment.  

But after fi rst year, we moved into a 
new era and have been graced with cutting 
edge technology: whiteboards.  But, this 
development didn’t come without sacrifi ce 
- I’ve lost my killer foosball triceps, we 
are no longer blessed with Candida’s tasty 
soups and stink eye for stealing her forks.  
And, creeping on professors now requires 

Speech 
from the 

Valedictorian

See Speech Page 7

March Revisited
THROUGH THE LENS OF A CAMERA

Above: Illegal Beavers in pre-
game huddle

Below: Liam smashing Ricky with 
water balloon

Below: Trike race winning team 
(made of up Illegal Beavers) 2tall: 
Morgan, Chuck, Jake and Chris; 

Above: ILSA Annual BBQ
From left: Anthony, Amber, Sarah, 
Eric, Aaron, Keelen, Dave, Joyce, Jo, 
Troy, Tom, Brent, Claire

Below: Girls and Boys Touch Rugby
Photo Credit: Ian Cromwell
Back, from left: Dentistry students, 
Dmitrii, Kelly, Anthony, Sarah, Jes-
se, Phil, Jeremy, Chris, Chuck, Matt
Second row;Jessie, Alex, Jen, 
Keelen
Front: Chris

Above: Grad Photos Galore!
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2011 Mooting at UBC Law
By Jared Bachynski, Law II

UBC’s Wilson Moot team travelled 
to Toronto from February 25–26, 2011 to 
compete against seven other law schools. 
This year’s fi ve-student team consisted of 
Jessica Fletcher, Graeme Hooper, Angela 
Crimeni, Lisa Andrews, and Jared Bachyn-
ski, and was coached by Professors Robin 
Elliot and Margot Young.

In the round-robin, UBC’s Appel-
lants faced the University of Windsor and 
Queen’s University, and our Respondents 
faced the University of Manitoba and the 
University of Ottawa. Though both teams 
performed well, neither we nor any of the 
four teams we faced were selected for the 
top two positions; these went to Osgoode 
Hall (second place) and the University of 
Toronto (fi rst place).

This year’s topic asked the Wilson 
Mooters to address the question of whether 
a civil prohibition on polygamous mar-
riage violated section 15 of the Charter, 
assuming that the criminal prohibition 
had been repealed for unrelated reasons. 
The plaintiffs in the moot problem were 
a polyamorous group of two women (a 
doctor and a bicycle-shop owner) and one 
man (a stay-at-home-father). They lived in 
mainstream society, were not religious, and 
raised happy, healthy children. 

The judges on the fi nal panel were 
Justice Epstein of the Ontario Court of Ap-
peal, Wally Oppal, QC, and Justice Binnie 
of the Supreme Court of Canada. The best 
wisecrack from the bench came from Justice 
Epstein. An Osgoode student, transitioning 
from one stage of his argument to another, 
said, “If there are no further questions, I 
will move on...”. He then paused for a few 
seconds and said, “Justice Epstein, you look 
like you have a question.” Justice Epstein 
replied, “That’s just how my face looks. 
Carry on.”

The Wilson Moot was founded in 1992 
by an articling student named Melanie Ait-
ken, who is now the Commissioner of Com-
petition for Canada. Ms. Aitken founded 
the moot to honour the late Justice Bertha 
Wilson, the fi rst woman on the Supreme 
Court of Canada.

Each year, the Wilson Moot features a 
question on equality rights as protected by 
section 15 of the Charter. 

Students interested in a vigorous 
factum-writing process and a chance to 
present oral arguments before a justice of 
the Supreme Court of Canada are encour-
aged to apply to the Wilson Moot. For more 
information, contact any of the members of 
this year’s team or the coaches. 

Wilson Moot 2011

From Left: Jessica Fletcher, Jared Bachynski, Angela Crimeni, Jus-
tice Binnie, Lisa Andrews, and Graeme Hooper

UBC/UVic Moot 2011
By Nolan Hurlburt, Law II

This summer, when you receive an 
email asking if you want to participate in a 
moot, say yes. I said yes to the UBC/UVic 
moot, and it was the right thing to say. There 
is no denying that moots are a ton of work, 
but it’s the good kind of work. It’s not read-
ing for the sake of reading or sitting in class 
waiting for exam hints. It’s work because 
you actually want to know the answer.

I had the pleasure of spending the past 
few months with a great group of people: 
Morgan Fane, Michelle Dickie, Nate Rayan, 
Liam Bath, Professor Edinger, Professor 
Blom, and some great lawyers from Davis.  
We argued intensely about English grammar 

and factum writing, debated the fi ner points 
of the law relating to wedding caterers kill-
ing their guests, were repeatedly drilled by 
lawyers from Davis, and wer savaged by 
Professor Edinger’s merciless red pen.

There were times when I wanted the 
pain to end. The days leading up to the fac-
tum due date were a grind. The fi rst practice 
in front of real lawyers was nerve-racking. 
The 15 minutes before oral arguments in 
front of a justice of the BC Court of Appeal 
were terrifying. That said, with everything 
behind me, I suspect this experience will be 
one of the most rewarding of law school. 
I wouldn’t change anything about it… 
Especially today, in late March, as I watch 
everyone else studying for their exams... 
that aren’t pass/fail. 

FMC Gale Cup Moot 2011
By Alex Boland, Law II

They called us the “Threat from the 
West”. They called us “Gale Force ’11”.

They called us Champions.
The case was Morelli, a sordid affair 

decided by the Supreme Court of Canada 
in 2010. It featured an internet technician 
who observed links to child pornography on 
the accused’s computer. Could these links 
constitute possession? Was the search which 
lead to his arrest reasonable? Ought the evi-
dence produced by the search be excluded? 
The FMC Gale Cup Moot Court was clearly 
the only forum where these questions could 
be properly answered.

Under the watchful eyes of dedicated 
coaches Janine Benedet and Isabel Grant 
we trained, and trained hard. We toiled 
on our factums, pouring our blood, sweat, 
and tears into them, crafting the fi nest le-
gal arguments our exhausted minds could 
handle. Draft after draft, case after case, like 
a blacksmith over molten steel, we forged 
unstoppable instruments of total moot court 
domination.

Then, we prepared oral arguments. A 
rotating bench of some of Vancouver’s fi nest 
Crown and Defence counsel tore us down 
only so we could build ourselves back up 
again. A dress rehearsal in front of the BC 
Court of Appeal left us confi dent, certain 
that we could acquit ourselves with pride.

On Eastward, to Toronto. The Gale Cup 
Moot features 18 teams from across Canada. 

Each team has a pair of appellants and a pair 
of respondents, who each face off against 
other teams. The top four teams from the 
initial rounds participate in the fi nals, with 
either the appellant or respondent pair being 
selected by lot.

Our respondents, Sascha Paruk and Ai-
mee Schalles, persevered in a brutal round 
one against the University of Victoria, 
savaged by a diffi cult bench but emerging 
successful and standing tall. The appellants, 
Alex Boland and Emily MacKinnon, faced 
off against Dalhousie in round two and 
triumphed in a close match against worthy 
adversaries.

From Left: Professor Janine 
Benedet, Alex Boland, AImee 
Schalles, Sascha Paruk, and 
Emily  MacKinnon

See Gale Moot Page 8
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By Alisa Bell, Law II

[Kids racing around playground, play-
ing, chasing, laughing, squealing…]

Jenny (playground kid): Everyone 
stop! Judge Frankie is now King of the 
Castle.

[Kids stop, stand still. Judge Frankie 
waves from top of platform, next to slide]

Judge Frankie: Thank you. Please sit. 
As we all know, we are here to discuss the 
Supreme Court of Canada judgment: Baker 
v. Canada (Ministry of Citizenship and Im-
migration), [1999] 2 S.C.R. 817. 

Jenny: I thought we were here to play! 
Why talk about this?

Frankie: Because many playground 
friends think the judgment was unfair. 
[Continues…]

In Mrs. Baker’s case, the Supreme 
Court (the court) was asked to tell us how 
much procedural fairness Mrs. Baker 
should have had from the (immigration) 
folks who decided if there were compas-
sionate reasons to let her stay in Canada. 

Anne: What were the facts?

Frankie: This script assumes you 
know the facts. If you don’t, please go 
read them in the abovementioned case. 
[Continues]…

Mrs. Baker told the court it was not 
fair because she didn’t get an oral hearing, 
the immigration people’s decision looked 
biased, and the reasons why she had to 
leave weren’t good enough.

Miss Silver (playground mom): 
Weren’t there other things she said were 
unfair?

Frankie: Yes but let’s stick to these 
three issues. 

Today, Lawyer, an adult lawyer, joins 
us to argue in favour of the fi ve (Baker) 
factors. Challenging Lawyer is Lucy, our 
playground friend who talks a lot. She says 
you don’t need the fi ve factors to decide 
how fair you need to be. All you need are 
the rules of Kindergarten! [Frankie does 
eenie meenie miney mo to decide who goes 
fi rst…Lucy is chosen] 

Lucy: Fellow playground friends, the 
so-called fi ve factors are too complicated. 

Lawyer: The factors are non-exhaus-
tive (see para 28 of the abovementioned 
case)!

Frankie: Ok Lawyer, what do you 
think?

Lawyer: Everyone agrees that “hu-
manitarian and compassionate grounds” 
decisions should be given procedural fair-
ness (para 20). And anyway we all know 
that a decision that is administrative and 
affects “the rights, privileges or interests 
of an individual” triggers a duty of fairness 
(para 20). The question was how much 
fairness should Mrs. Baker get? Justice 
L’Heureux Dubé (at paras 21-28) told us 
there are many things to look at when you 
decide how fair to be: 

1) The nature of the decision;
2) The nature of the statutory regime;

On The Playground with Mrs. Baker 
3) The importance of the decision;
4) The legitimate expectations;
5) The choice made by the tribunal

[Man dressed like biblical character 
jumps up and shouts]: Justice, justice shalt 
thou pursue! 

Frankie: Excuse me. Who are you and 
what are you doing?

Man: I’m Moses and I’m quoting my-
self. “Justice, justice shalt thou pursue” is 
about fairness. Justice is mentioned twice 
to indicate there is justice on both sides 
of an argument. I think Lucy and Lawyer 
should be mindful of this as they argue on 
the playground.

Lawyer: He thinks he’s Moses!

Frankie: Okay.

“Moses”: Also, the Hebrew word for 
truth – תמא “emet” – contains the fi rst, 
middle and last letters of the Hebrew al-
phabet?

Frankie: So?

“Moses”: So?? So?! Isn’t it obvious? 
Truth isn’t fi xed in one answer. It’s dynam-
ic, only evident in moments of decision, 
when we make truth! If you argue about 
how to decide, you’re arguing about what 
truth to make and you’ll only know how to 
decide and, thus, what truth to make, when 
you decide! 

Anne: Moses is scaring me…

Lucy: Is it my turn yet? 

Frankie: Okay. 

Lucy: Using the rules of Kindergarten  
we can easily answer Mrs. Baker’s com-
plaints about not getting to use her words, 
bias, and poor reasons. 

Rule 1: Don’t keep things to yourself. 
Offi cer Lorenz* broke this rule when he 
kept his angry feelings to himself and then 
hid them in his notes. This contributed to 
bias and poor reasons.

Rule 2: Play fair. Lorenz broke this 
rule when he didn’t listen to Mrs. Baker’s 
compassionate reasons. Instead, he listened 
to his own bad feelings. This contributed to 
bias, poor reasons and made it that much 
worse that Mrs. Baker didn’t get to tell 
her side. 

Also, the court was unfair. They said 
Mrs. Baker did not need to use her words, 
that putting her words in writing was 
enough. But in Khan v. University of Ot-
tawa the court said Miss Khan should get 
to use her words?   Why should Miss Khan 
get this and not Mrs. Baker?

Lawyer: Miss Khan’s case came before 
Mrs. Baker’s. We didn’t have the Baker 
factors yet.  

Lucy: But the Baker factors mostly 
come from previous cases. 

Lawyer: Credibility was not an issue 
for Mrs. Baker whereas it was for Miss 
Khan. 

Lucy: Isn’t the point of the procedural 
fairness to treat everyone the same? Giv-
ing everyone the same procedure makes 
it fair-er? In the real world everyone isn’t 

the same! Procedural fairness ignores the 
complexity of difference. It was so obvi-
ously unfair how the immigration people 
treated Mrs. Baker and instead of the court 
being alive to difference and, therefore, 
seeing the prejudice, they went on and on 
about whether or not she was given all the 
right procedures. Their procedural obsession 
with sameness made them miss the obvious 
unfairness.   

Lawyer: No one’s saying people are the 
same. The court is simply trying to treat ev-
eryone the same to be fair. It’s like if you’re 
in charge of cutting a cake for everyone 
(who all get to choose their pieces before 
you), you’ll probably try to make sure you 
cut fair so that you get just as big a piece as 
everyone else, right?

Lucy: Maybe.

Lawyer: This is kind of what we want 
with procedural fairness; people in charge 
of making decisions to cut the cake so that 
everyone gets the same size piece. When 
the people in charge of making decisions 
cut even pieces, they act responsibly. Pro-
cess serves responsibility.  No one says it’s 
perfect. We do our best as we balance ef-
fi ciency with fairness!  And anyway, if we 
had everyone deciding what was and wasn’t 
fair based on what they think is fair, we’d 
have anarchy!

Lucy: But this doesn’t explain why 
Miss Khan got a bigger piece of cake and 
poor Mrs. Baker got a tiny piece!  [Lucy 
continues…]

Rule 3: Don’t hit people. Mrs. Baker 
was sick and sad. The immigration people 
broke this rule when they “hit” her by using 
her sickness against her. This contributed to 
bias and poor reasons

Rule 4: Put things back where you 
found them. The immigration officers 
found Mrs. Baker in Canada and so they 
should keep her in Canada, not send her to 
Jamaica.  

Rule 5: Clean up your own mess. Mrs. 
Baker made a mess. She stayed in Canada 
for a long time without becoming a real 
Canadian and this created her problem in 
the fi rst place.  

Rule 6: Don’t take things that aren’t 
yours. The immigration offi cers broke this 
rule when they went beyond their discre-
tion and on the one hand failed to consider 
the decision they were supposed to and on 
the other hand misused information about 
Mrs. Baker to inform their prejudice which 
informed the decision they weren’t sup-
posed to make. Doing this went beyond 
their discretion and contributed to bias and 
poor reasons.

Rule 7: Say you’re sorry when you hurt 
someone. The immigration people hurt Mrs. 
Baker’s feelings. If they realized they could 
be wrong, they would have said sorry. Not 
being open to being wrong contributed to 
unchecked bias and bad reasons. 

Rule 8: Wash your hands before you 
eat. In this case, people washed their hands 
but for the wrong reasons. Lorenz wrote a 
biased letter and passed it on to his boss and 
his boss’s boss… His boss didn’t question 
the rant. Then a decision was made, based on 
the unquestioned rant. Then, the case went to 
federal court (trial division) and then to the 
federal court of appeal. Neither court paid 
attention to the prejudiced letter of Offi cer 

Lorenz.  Everyone washed their hands of the 
unfair rant! Finally the Supreme Court said 
the notes looked biased. It doesn’t take fi ve 
factors to see that people must wash their 
hands for the right reasons. 

Rule 9: Flush. This one I am still work-
ing on. 

Rule 10: Warm cookies and milk are 
good for you: Obviously!

Rule 11: Live a balanced life--learn 
some and think some and draw and paint 
and sing and dance and play and work every 
day some. Offi cer Lorenz was unbalanced 
when he wrote his notes about Mrs. Baker. 
This contributed to bias and poor reasons. 

Rule 12: Take a nap every afternoon. 
Everyone who missed the obvious prejudice 
in Offi cer Lorenz’s notes were probably just 
tired and should consider naps.

Rule 13: When you go out into the 
world, watch out for traffi c, hold hands, and 
stick together. This rule is about looking 
after each other. Even though Mrs. Baker 
violated rule 5, we can still help her because 
she needs help and because Canada has 
enough doctors and people to help. Ignoring 
this rule contributes to a climate of general 
moral decay which may lead people who 
make rules and decisions to think it’s ok to 
ignore this rule. 

Rule 14: Be aware of wonder. Remem-
ber the little seed in the Styrofoam cup: The 
roots go down and the plant goes up and 
nobody really knows how or why, but we 
are all like that. Offi cer Lorenz must have 
known that we are all little seeds. But maybe 
he couldn’t see Mrs. Baker’s plant and this 
scared him so he tried to kill her plant with 
a rant. [Kids laugh at the rhyme] 

Probably Mrs. Baker’s roots and plant 
were simply growing in the wrong direction 
(which created a lot of problems for her) and 
so not only was his rant and attempt to kill 
her plant not helpful, it was misdirected at 
her roots. Basically he focused on the wrong 
thing and this contributed to a decision 
about the wrong thing. 

Lawyer: Are you kidding me?

Rule 15: Goldfi sh and hamsters and 
white mice and even the little seed in the 
Styrofoam cup--they all die. So do we. If the 
immigration offi cers remembered they will 
die, they would know that they are mortal 
and it’s not their job to worry about bigger 
picture issues. This contributed to bias and 
poor reasons. 

Rule 16: And then remember the Dick-
and-Jane books and the first word you 
learned--the biggest word of all--LOOK. 
This rule is violated when we overly adhere 
to the fi ve factors, failing to see obvious 
unfairness. 

Lawyer: There are not five exact 
factors, there may be other factors. It all 
depends!   

Scorekeeper: Final score indicates Mrs. 
Baker was not treated fairly in the ways 
indicated. [Kids jumping up and down 
screaming “Mrs. Baker!”] 

Lucy: See, the rules of Kindergarten 
work!

See Baker Page 6
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By Pamela Cyr and Jennifer Lau

Whether you are starting a law-related 
job this summer, networking with lawyers 
in different practice areas, or just social-
izing with fellow law students, you have 
already started to build one of the most 
important features of your career: your 
professional reputation.  The legal com-
munity in Vancouver and across Canada is 
surprisingly small.  Keep in mind the fol-
lowing tips as you make your way through 
law school and start building your legal or 
non-traditional career:

(1) You have already entered the le-
gal profession. Whether you pursue a legal 
career or not, your law school classmates 
are your future professional colleagues.  
Much of legal practice and other employ-
ment options involve ‘word of mouth’ 
referrals and anecdotes.  Everything you 
do, say, and write will form a permanent 
part of how your colleagues will view you 
going forward.  

(2) Socializing/Networking.  Social-
izing with current or prospective employers 
and with fellow law students will be a key 
component of your professional life.  Try 
to keep alcohol consumption to a minimum 
and avoid becoming the subject of law 
fi rm or law school gossip.  Remember 
that wine and cheese receptions and tours 
of employers’ offi ces are business events.  
You do not want to be known as the student 
who brought a date to the wine and cheese 
reception or the student who tried to obtain 
a date with a lawyer at an offi ce tour!  

(3) Be enthusiastic and take initia-
tive.  

• Even if you are not sure why you 
entered law school or what kind of career 
you would like to pursue, you can still 
take the initiative to meet different types 
of lawyers (e.g. public interest; large fi rm; 
small fi rm; government; in-house) from 
diverse practice areas.  You also may want 
to investigate non-traditional careers (e.g. 
public relations; sports/entertainment; or 
public interest) by contacting someone who 
has your ‘dream job’ and fi nding out how 
they gained their position.  For some ideas, 
see the “Non-Traditional Careers” section 
in the Legal Careers Guide in the Docu-
ment Library on Symplicity (or buy a hard 
copy of the newly revised 2011 version in 
early April).  The contacts you make during 
this information-gathering process will not 
only be helpful during your job search, but 
will also result in valuable contacts for your 
future career.

• If you have a summer job, take the 
initiative to gain constructive feedback to 
improve your skills.  Be creative and don’t 
be afraid to provide thoughtful comments 
on a project or issue.  Finally, don’t wait for 
work to come to you.  Find out about fi les 
or matters that interest you and approach 
the appropriate person to see if you can 
lend a hand!  If not, ask them to keep you 
in mind for future cases or projects.

(4) Maintain confidentiality and 
be discreet.  Whenever you are working 

with clients, you must at all times keep 
everything confi dential.  Lawyers are often 
caught talking about their cases in eleva-
tors, on the bus or in bars!  You should 
also be careful on voicing your thoughts 
on opposing counsel, other students and 
lawyers.  

(5) Deliver on the deadline.  Whether 
you are at Worksafe BC, at the university 
as a research assistant for a professor, at 
LSLAP, or with a non-profi t organization or 
committee, you should always avoid miss-
ing a deadline (including limitation dates!).  
Even if your work quality is high, missing 
deadlines can seriously hamper your career 
prospects.

(6) Go ahead, make mistakes, but 
never lie.  It is not a question of “if you 
will make a mistake”, but “when you will 
make a mistake”.  The key is how you deal 
with the aftermath.  Take responsibility, be 
forthright and tell your supervisor or the 
appropriate person immediately.  The true 
test of character is how people react in the 
face of adversity.  Don’t compound a mis-
take by lying, although that may seem like 
the most attractive option at the time.  And 
never make the same mistake twice – learn 
from your mistakes.

(7) Social Networking Sites.  You 
should assume that current or prospective 
employers, clients and colleagues can and 
will view your online profi le, which may 
include any material posted online such 
as photos you have posted; photos friends 
may have posted of you; and comments 
you have made on other people’s pages.  
Consider how an employer or client would 
view your language or clothing.  If you are 
not comfortable with a potential employer, 
client or colleague viewing your personal 
life in this manner, ensure that your online 
profi le is not public.  You can also Google 
yourself to see if there is anything else on-
line of which you are unaware.  Keep your 
online profi le professional.

(8) E-Etiquette.  Email can be a 
quick, convenient, and informal method 
of communication.  However, being overly 
informal can also be viewed as unprofes-
sional, especially when you are emailing 
someone for the fi rst time.  Emails are 
also permanent.  Write in complete sen-
tences and use appropriate capitalization.  
Do not use abbreviations like “LOL” or 
use emoticons in your professional email 
correspondence.  Do not send numerous, 
repetitive e-mails as you run the risk of 
annoying the recipient – if you haven’t re-
ceived a response or if you think something 
may not come across well by e-mail, pick 
up the phone and contact the recipient the 
old-fashioned way.

(9) Telephone Etiquette.  Your tele-
phone etiquette is important because you 
will be interacting with interviewers, cli-
ents, and opposing counsel over the phone, 
both during law school and throughout 
your career.  Speak clearly and confi dently 
and always state your full name, the full 
name of the person you are seeking, and a 
brief reason for why you are calling.  For 

10 Steps to Building a 
Professional Reputation

Pam, Jenn and Tracy are here 
to assist you in preparing your ap-
plication packages to employers this 
summer for 2012/2013 articling posi-
tions.  Please keep in mind that the 
process of looking for an articling 
position will be, as it always is, very 
competitive.  Each year, approxi-
mately 50% of the third year class 
starts third year without articles.  
With commitment and strategic 
effort, all of those students secure 
articling positions, absent special 
circumstances.  To prepare your re-
sume and cover letter, please review 
the Resume and Cover Letter Guide.  
Pam, Jenn, and Tracy are all avail-
able for appointments via Symplicity 
to review your application materials 
and discuss your articling search.

Get in touch with Career 
Services

All roads lead to Symplicity 
(www.ubclawcareers.com).  If you 
do not have a Symplicity login, email 
careers@law.ubc.ca so that you 
can access our Document Library, 
review job postings, and make ap-
pointments with Pam Cyr, Jenn 
Lau or Tracy Wachmann. We look 
forward to helping you with your 
job search wherever your law degree 
takes you!

Lawyer: Maybe the rules of Kindergar-
ten are the basis for the rules of procedural 
fairness?

Lucy: What do you mean?

Lawyer: The courts say that even when 
the legislature doesn’t specify fairness, they 
still have to be fair because the people who 
made the rules obviously wanted fairness 
(probably because rule #2 – “be fair” – and 
other rules are underlying the rules of pro-
cedural fairness). 

Lucy: But when the legislature says 
you don’t have to be fair, you don’t have 
to be fair! 

Lawyer: Well, yes, but it’s highly 
unusual.

Frankie: Ok, I think Lucy should win. 
After all, she is my friend and I like her 
even though she talks too much sometimes. 
Lawyer, would you like to add anything?

Lawyer: That’s not fair. You can’t 
judge in favour of Lucy because she’s your 
friend! 

Frankie: Can too. I’m King of the 
Castle!

Lawyer: You can’t have people mak-
ing decisions about what’s fair based on 
what they think is fair because we all have 
different ideas of what’s fair. We need 
objective guidelines to ensure fairness for 
all and for the long term. Otherwise we’d 
have anarchy!

Frankie: I don’t know what anarchy is 
so I’m going to reject that argument!

Lawyer: Ok forget that. Lucy is push-
ing for equity. She’s saying that following 
the fi ve factors doesn’t always lead to a fair 
answer. But that’s because she misunder-
stands the fi ve factors. 

Lucy: I have no idea what equity is. I’m 
pushing for the Kindergarten rules!

Lawyer: And those are great for stress 
management. But to decide fairness, the 
court needs objectivity and…

Anne: What’s objective?

Lawyer: Not biased. They need me-
chanical factors…

Jenny: What’s that?

Lawyer: Less thinking. 

Lucy:  They need factors that help them 
think less?

Lawyer: More like factors that make 
them less likely to put their own biased 
thinking into making judgments. The rules 
of Kindergarten leave too much room for 
interpretation and bias! 

Frankie: Ok everyone can go back to 
playing now. I’ve made my decision.

Lawyer: And? 

Frankie: It’s a secret. Now we need to 
get back to play time so we don’t violate 
rule 11. 

[Kids jump up, scream “Yaay”, go back 
to running, playing, laughing].

From Baker Page 7

example, “Hello, my name is Jon Stewart.  
I am a second-year law student at UBC and 
would like to speak to Ms. X about summer 
employment”.  If you are leaving a mes-
sage, it is helpful to repeat back important 
information at the end of the message, such 
as meeting times or contact information.  
Make sure all of your voicemail greetings 
are professional.  

(10) Professional Style.  Always err on 
the conservative side and dress for the posi-
tion you want, not the one you necessarily 
have.  If business casual is appropriate (e.g. 
for an interview with a public interest orga-
nization or if it is specifi cally referred to on 
an invitation), still err on the conservative 
side.  

For more information, see the CSO 
handouts Business Etiquette, What Not to 
Wear, Networking, Informational Inter-
viewing, and Beyond Postings available 
online and at our offi ce.  
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AIDWYC is a non-profi t organization 
that has developed a strong reputation as 
an advocate for individuals who have been 
wrongly convicted. AIDWYC’s primary 
mandate is to review and support claims 
of innocence in homicide cases.  How-
ever, because individual exonerations do 
not eliminate the conditions which foster 
these miscarriages of justice, AIDWYC is 
also dedicated to addressing the causes of 
wrongful conviction by making representa-
tions to governments on reforms to the legal 
system, raising public awareness about 
miscarriages of justice, participating in 
public inquiries related to wrongful convic-
tions, and intervening in legal cases which 
seek to rectify miscarriages of justice.

AIDWYC was founded in 1993. It 
began with a small group of volunteers 
who organized the Justice for Guy Paul 
Morin Committee. After Morin’s release 
on bail in February 1993 pending his ap-
peal, the Committee reconstituted itself as 
AIDWYC. In the years since its inception, 
AIDWYC’s team of more than 50 volun-
teers have reviewed hundreds of cases, 
leading to the successful exoneration of 
14 innocent individuals, including such 
names as Guy Paul Morin, Steven Truscott, 
Thomas Sophonow, David Milgaard, James 
Driskell, and most recently, Romeo Phillion 
who spent 32 years in prison for a crime he 
did not commit.   

The Association in Defence of the 
Wrongfully Accused

Membership information
Wrongfully Accused

Membership information
Wrongfully Accused

AIDWYC has members from across 
Canada, the United States, and from over-
seas. Our members provide valuable sup-
port to our organization and form a large 
community of people who believe in the 
work being carried out by AIDWYC.

Benefi ts
Members of AIDWYC receive a quar-

terly newsletter, timely updates on current 
AIDWYC cases, early release tickets and 
special pricing for AIDWYC events and 
recognition in AIDWYC publications. 
Members are also invited to AIDWYC’s 
Annual General Meeting and have voting 
status. Corporate members will also receive 
a recognition plaque and special member 
rates for advertising space in AIDWYC 
publications. 

Membership Levels: 
Student $25 (must have valid student 

email address) 
Individual $50 
Family $75
Corporate Membership
Small Firm/Org (10 or fewer lawyers/

staff) — $1,000 
Medium Firm/org (11–50 lawyers/

staff) — $2,500 
Large Firm/org (over 50 lawyers/staff) 

— $5,000 
To sign up for a membership please 

visit www.aidwyc.org

an umbrella and a 10 minute walk.
The Faculty has actually changed a lot 

since we started here: 
• We have a crop of young blood 

professors, but thanks to the T.Shep, we still 
have veteran depth

• We have a new Associate Dean 
with an expertise in tax

• C. Ford is now a brunette - and, a 
hot one at that

• Donuts with the Dean – now with 
oranges

• ITG now has a moustache, or so 
he calls it when Elliot’s not in the room

• And, Perrin is fi nally legal
But the real changes over the past three 

years took place among us.
Looking at my own life, before I started 

law school, I was living in my parents’ base-
ment, working a temp job, I was single…

We have grown so much and the shift 
has been so strong that it is diffi cult to look 
back and understand what it was like before 
our mining mission to outerspace when we 
were on our way back to earth and we didn’t 
listen to Sigourney Weaver’s warning, and 
before we knew it our frontal lobes had been 
strangled to death and replaced by bursting 
new alien law brains – anyone else catch 
Alien on TV last night?

Despite the emotions, fears and stress 
of fi rst year that were so strong at the time, 
it is diffi cult to remember what it was like to 
not know how to read a citation or whether 
a judgment is a majority or dissent – I just 
guessed based on which one was written by 
L’Heureux-Dube.

Over the past year and a half, I conve-
niently forgot how many times in fi rst year 
I considered dropping out.  Or the feeling 
that I wasn’t going to survive to the end of 
the year – that my story would become an 
after-law in context special and I’d regret 
that I never built up the courage to talk to 
tall librarian man.  

When we started, the idea of me as a 
lawyer in a law fi rm made me bust a gut, 
now it just makes my granny and everyone 
else I know bust a gut.  How many of us 
even owned a suit?  I can’t believe I now 
have three of them in my closet, one for 
every occasion: dark grey, medium grey 
and pleather.

By October of fi rst year, our pre-law 
school friends were commenting on how 
smart we sounded in conversation.  But by 
November, they were forcing us to cut the 
legal analysis portion of our maid of honour 
speeches.  And, now they just check their 
iphones when the lawyer-speak starts.

We have also grown as a group.  We 
started not knowing one another and now, 
it is safe to say that many of us have found 
family here – I’m not talking about you Jes-
sie Meikle, I am talking about Jimmy and 
Kat – congrats!  Also, Red/RAnton - it is so 
amazing to think that you found your long 
lost Euro twin here at law school.  

Through the past three years, we have 
really seen each other.  Some have seen a 
bit more of some of us than others.  And, 
most pretend they haven’t seen as much 
as everyone else knows they have seen.  I 
am proud of how our relationships have 
developed and how much care and respect 
we have paid to one another.

Despite all the changes we have faced, 
it is comforting to know that we have all 
stayed true to ourselves.  I love that I can 
expect to see Jon Conlin with his blackberry 
and Caprice VIP card in hand, that I can 
never fully prepare myself for the absurd 
hypothetical about to come out of Patrick 
Chesnais’s mouth, that Kyla Lee had to 
make sure she was runway ready for her 
prison trip last week, that Alison Brown’s 
facebook wall is the feminist manifesto of 
law school, and that every conversation I 
have with Kate Bond ends with me fi nding 

a dictionary somewhere to make sure I un-
derstand what we just talked about.  

I think we owe a huge thanks to those 
people who helped us stay true to ourselves 
through the past three years. To our fam-
ily and friends who have done everything 
from help with citations 20 minutes before 
a paper is due, to forcing us to talk about 
something other than school and the law, 
to telling us that those stress pimples have 
helped us keep our youthful glow.

Also, to our teachers, for all their hard 
work and for teaching us so much, like how 
to do a close reading of a case.  Thanks 
to Jenn Lau for making close readings 
unnecessary.   To Emma, for taking more 
than your share of the “shoulder to cry on” 
burden.  To Liz, for calling me a spinster 
in front of our entire Confl icts class – I’m 
still wondering how that fi ts in the syllabus. 
And, to ITG for that magical summer on 
Bowen Island.  

And to Celine Dion for giving me 
sweet, sweet study tracks.

Upon refl ection – these three years 
– not so bad, better than 1994-1997 when 
the hormones fi rst kicked in. You think you 
were scared the fi rst time you heard this man 
laugh. It is the fun, the events, the lifestyle 
and the jokes that we will miss most, so I’ve 
decided to create the Dani’s to celebrate the 
Class of 2011.   The award for:

• Best attempted pick-up – Jer-
emiah Rainingbird, 2nd year exam party, he 
danced up on everyone on the dance fl oor, 
including Dave Peltier.

• Most insensitive speech – Andrew 
Burgess – I didn’t think someone could 
make date rape funny.  You proved me 
right.

• Most ethnic first dates – Mark 
Crisp – Vij’s, the Afghan Horsemen, Japa-
dog?  why don’t you take a girl to Earl’s for 
once?

• The never let you have a word in 
edgewise - Jacqui Adamson – how about 
you let me tell you a little about my life for 
once?

• Most inappropriate time to get a 
half sleeve tattoo: Sara Malkin – You decide 
you need koy fi sh on your arm today?

• The best punch line: Beneteau
We have come a long way and should 

be proud of what we have accomplished.  
Although, decent grades in law school, 
securing an articling position and being 
voted valedictorian will mean nothing to my 
mother until I have a ring on my fi nger from 
Josh Groban, I still feel proud proud.

It is exciting and empowering to know 
that we have so many choices for our fu-
tures.  But, the big changes we are about 
to face mean that this period we have had 
together is coming to a close.  Some of 
us may never see each other again – it’s a 
reality.  So, let’s take this opportunity to 
celebrate the work, sacrifi ce and fun that we 
have put into these last three years.  Because 
we only have a month left of running into 
each other in the hallway, of rolling our eyes 
together at the keener 2nd year answering 
every question in Evidence, of drinking 
wine and eating chocolate during our study 
group, and to continue skinny dipping in 
the UCLL pond – what, am I the only one 
who’s done that?

Let’s raise our glasses to one another 
and have a blast together tonight and for 
the next month, because the change that is 
coming in May is a big one and you’ll only 
get lunged at daily next year if you plan on 
working in Bentall 5.

So moving forward, let’s take Shake-
speare’s advice “do as adversaries do in 
law – 

Strive mightily, but eat and drink as 
friends.”  
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 There are only a handful of courses 
that I’d flag as essential. Evidence and 
Advanced Legal Research and Writing are 
both things that should be on your transcript. 
Administrative Law is also something that 
touches on damn near everything. Actually, 
that’s it, from my perspective. If you can, 
I’d recommend taking a summer course, 
just because that frees things up during a 
semester of your choice, which is handy if 
you’ve got a fairly heavy writing load, or 
a moot, although I realize not everyone is 
loitering around campus this summer.

 Speaking of course selection, 
there’s one key feature that I can’t empha-
size enough: you build your own exam 
schedule through the courses you choose, 
and the exam dates are available before 
registration. Don’t make life hard on your-
self. Try and space things out, mix in a few 
papers – there’s no need to repeat the soul-
destroying trudge you’re currently enduring 
again next year. Really, part of the reason 
that the upper years are “better” is that 
you’ve got signifi cant freedom in how you 
build your schedule – I’ve got one friend 
who’s on-target for thirty days on the slopes 
in Whistler this year, and that’s without 
skipping a class this semester (to ski. Can’t 
vouch for sleeping in.)

 There are other, more rigorous 
views as to what you should take, though. 
To be fully prepared for PLTC (or in another 
province, for the Bar exam), you’ll probably 
want to play things down the fairway, and 
stick close to Professor Edinger’s suggested 
list: Admin Law, Tax Law, Corporations, 
Trusts, Civil Procedure, Evidence, Confl icts 
of Law, Secured Transactions, Creditors 
Remedies, Succession, Equitable Remedies, 
Real Estate Transactions, Advanced Legal 
Research and Trial Advocacy.

 Right, now we’re on to that most 
critical bit of advice for enjoying your 
summer: how to cope with the frankly 
uncivilized liquor regime in this province, 

particularly the open container laws. While 
rarely enforced on the 99 on a Saturday 
night (I swear undergrads spill more than 
they swallow, it’s like watching a bunch of 
quaffi ng Vikings, throwing liquor every-
where), the Nice Offi cers (TM) have a habit 
of showing up at the various beaches and 
parks (even Wreck), and looking around for 
containers to empty. 

 I won’t say be smart, you only need to 
be just above really stupid. If you’re with a 
group, don’t drink beside the main reserve 
– make sure you can abandon the one in 
hand and step aside. Don’t get too attached, 
because if they bust you, there’s no way the 
liquid is worth anywhere near the ticket 
– let ‘em pour, and buy another. Speaking of 
which, keep calm and carry on. Like other 
beachfront hazards, sudden movements 
attract their attention. If you do have to 
chuck stuff in your backpack and zip up... 
do it with your back to them, not facing 
them so that glint off the blue can gives 
Offi cer Friendly an opening to make up 
regulations to excuse his search. Normally 
I wouldn’t make such a prejudicial claim, 
but I’ve got an incident in mind that was 
right after the Evidence exam, and I cannot 
fi nd anything remotely like the chapter and 
verse the beach squad quoted us. When in 
doubt, act like a confused European tourist 
who left his ID at the hostel.

 The above should not be taken as 
an endorsement for committing any regula-
tory offences, but the following defi nitely 
should be: have a brilliant summer, drink in 
the sunshine with your friends and when-
ever possible, grill something tasty. You all 
deserve it – by the end of the month you’ll 
have survived a ridiculously contrived 
academic gauntlet rivalled only by the 
elementary school systems of emerging 
world powers.

 Also, one last piece of advice: 
never, ever volunteer to write an advice col-
umn. It’s not as fun as Dan Savage makes 
it look. Anyone want to take this thing over 
for next year?
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ten correspondence recounts the ex-
perience of the hardship of living with an 
illness like cancer as written by, for, and 
about feminist theorists.  It’s made appar-
ent that the two were connected through 
their dedication to the discursive study of 
feminist legal theory.

The March 3rd lecture drew attention 
to issues of race, gender, colonization, and 
sexuality that Mrs. Kline had previously 
brought scholarly attention to through her 
own writing. Mrs. Kline’s strong impact 
on the feminist legal community was clear 
from the beginning of Professor Robson’s 
lecture.

The fact that the guests were left feel-
ing a little unsettled by being addressed 
from the back of the room lent a tone of 
gravity to the lecture. In contrast, colourful 
postcard-like slides were visually depicted 
for the audience to gaze upon.

Black and white photos of Robson’s 
own family-members were shown as a 
personal narrative. Bringing in ideas and 
concepts that were constructed for her by 
her family regarding their inherent colonial 
perspective. There were issues of cultural-
appropriation conjured from her childhood 
memories of dressing-up as Indians when 
she was a child. Weaving together the nar-
rative that, “this was also her story.”  

The feeling of being unsettled was a 
major part of Professor Robson’s discus-
sion not only acknowledging the parts 
that her family had played in the cycle 
of colonization, but also the part that our 
government, the Queen, and the law has 
played in what has happened to Indigenous 
peoples internationally. 

Parallels were drawn between the sim-
ilar colonial histories of Canada, Australia, 
South Africa, New Zealand, and the United 
States. Comparing the governments’ histo-
ries regarding the massacres, treaties, and 
subsequent apologies that have happened 
to Indigenous peoples. Also pointing out 
the roles that law and economics played 
in the administration of injustice. 

An example given by Professor 
Robson is one which resonates in Canada 
with the commencement of the Truth and 
Reconciliation Commission (TRC). The 
TRC seeks to honor residential school sur-
vivors’ personal stories by trying to ensure 
that their narratives continue. The simple 
phrase of saying, “I’m sorry” by the Prime 
Minister on June 11th, 2008 was one step 
in repairing the relationship between Indig-
enous peoples and the federal government. 
Robson further drew parallels between who 
said, “I’m sorry” to Indigenous peoples fi rst 
throughout the world.

Finally, Dr. Robson concluded her 
lecture playing off the symbol of the rho-
dodendron in its most prized beauty. Inter-
estingly, shedding light on its foreign and 
poisonous nature if ingested. This symbolic 
depiction could be interpreted to mean that 
the laws that were imposed on Indigenous 
peoples were like that rhododendron: poi-
sonous and foreign. There is a thought that 
might leave some feeling unsettled. 
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Eric didn’t get a tripping penalty last month 
– he tripped over his own two feet and took 
the other guy out with his torso.  Section 
57.1 continues, though, excusing accidental 
trips that occur simultaneously with a com-
pleted play, or if, in the referee’s opinion, 
the offending player made contact with the 
puck fi rst and then tripped his opponent as 
a result of playing the puck.  

Let’s break that down like Professor 
Cunliffe would want us to.  To be convicted 
of tripping, we need the following:  For the 
actus reus, conduct would be any interac-
tion between the subject and the offender’s 
stick, knee, foot, arm, hand, or elbow, cir-
cumstances would be that the offender had 
not touched the puck prior to the event, and 
the consequences would be that the victim 
tripped or fell. For the mens rea, there’s a 
bare intention requirement from the exclu-
sion of “accidental” incidents, but that only 
applies in the circumstances that the offence 
occurred during a completed play.  If you’re 
not part of the play (i.e. not engaged with 
the puck) technically you’re not covered, 
and the offence becomes strict liability.  Of 
course, if you’re not involved in the play, 
and you cause another player to fall, odds 
are good you’ll get rung up for interference 
instead, or if it was a genuine accident, let 
off the hook for the comedy value. 

That’s how it works with a simple 
penalty like tripping, but not all of them are 
simple. Boarding, for example, imposes a 
wide discretion on the referee to basically 
call any dangerous hit “boarding,” and im-
poses a duty to mitigate on the player getting 
hit (keep your head up, stick to the boards), 
and a duty of care on the player making the 
hit (don’t make the hit if you’re going to 
wreck the guy by doing so).  We’re not even 
going to touch that one.  If you’re into ambu-
lance chasing, just watch for extra minutes 
for “intent to injure” – that’s your money 
card, your clear breach of the expected rea-
sonable standard that you’ll need to prove 
to get anywhere in a civil claim.

In the event of such a clear breach, the 
NHL brass may opt to impose a custodial 
sentence (a suspension) or fi ne.  An addi-
tional mens rea requirement of “intent to in-
jure” or “extreme recklessness” is required.  
The sentencing judge (Director of Hockey 
Operations, Colin Campbell) considers the 
circumstances of the offence and the cir-
cumstances of the offender, including his 
past disciplinary record.  A deliberate hit to 
a player’s head from a repeat offender will 
carry a particularly lofty sanction – Matt 
Cooke, you’re not going to be playing for a 
while.  Clear evidence of planning and de-
liberation is an aggravating factor.  Couple 
this with a serious injury and the offending 
player will set the record for longest suspen-
sion, a la Todd Bertuzzi.

As for goal scoring, that’s not too bad, 
although the earlier statement about the 
referee’s powers was a lie.  The fi nal word 
on awarding a goal is that of the video goal 
judge upstairs, who reviews every goal, per 
s 38.2.  Why an appeal to the man upstairs?  
It can often be a fi ne line as to whether a 
goal was legal.  Not only does the puck have 
to cross the goal line into the net, but the 
net has to be in place (on its anchors), and 
it has to have gone in via a shot or a legal 
defl ection.  Bouncing off a skate is fi ne, but 
you can’t help it along with a kick, and if 
it’s off of a stick, then it can’t have struck 
the stick above the height of the crossbar, 
per s 80.3.  Given how fast things move on 
the ice, it’s reasonable to let the referees 
have the same power to second-guess and 
split hairs that everyone watching on TV 
has.  The referee is entitled to deference 
though; after all, he was right there on the 
ice to witness the puck cross or not cross the 
line.  If the evidence is inconclusive upon 

video review, the referee’s decision on the 
ice stands.  Think correctness, not palpable 
and overriding error.

If you’re still confused by what’s hap-
pening on the ice, don’t worry too much 
– so is everyone else at the bar.  Most of 
the arguing and yelling is nonsense, just 
like an LSLAP client making up their own 
defences.  Now you can join in the shouting, 
using that special law-school jargon that we 
all love to use when drinking.
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way, why should I trust that you are who 
you claim to be? This isn’t a new prob-
lem, hence the “voting the graveyard” 
reference, but it seems to be one whose 
modern form has not really been publicly 
acknowledged.

The current election mechanism of 
a voter register with a secret ballot in a 
public forum represents our best effort to 
solve the matrix of competing concerns 
such as convenience, security, freedom of 
choice, and identity verifi cation. Electronic 
voting continues to be plagued with prob-
lems, because we have not yet established 
a solution that maintains the same degree 
of individual ballot secrecy and collective 
verifi ability as the paper system. Distrib-
uted online voting systems, such as the one 
used in the BC Liberal Party’s leadership 
campaign, have made gains in verifi ability 
at the expense of secrecy and, potentially, 
freedom of choice. This isn’t meant to 
be a primer on the debate over electronic 
ballots, but merely to highlight the long 
history of tension.

One solution would seem to be a 
permanent and unique online identifi er for 
each individual, but the downside of such 
a scheme was made immediately apparent 
by the recent events in Egypt. Many of the 
organizers of the original protests were 
identifi ed by their Facebook accounts and 
arrested by the regime’s security forces 
during the fi rst few days of the protests, 
imprisoned and in some cases tortured for 
days or weeks. Privacy concerns are also 
an issue because, while sharing volumes of 
personal data may lead to improvements 
and effi ciencies in many areas, it is also 
open to rampant abuse and creates fear of 
discrimination, not to mention the laby-
rinth of legal complications. In Canada, 
“privacy” is handled by disparate groups 
at both the federal and provincial level, in 
part because our current ability to retain 
and analyze data was a distant science-
fi ction fantasy thirty years ago, let alone 
in 1867.

The fl ipside of this is that the exploi-
tation of our current systems is already 
underway, without much thought being 
given to it. You are not as anonymous as 
you think you are, on the internet. Privacy 
policies often favour the exploitation of 
“anonymized data” for commercial gain, 
yet claim to protect the individual user. 
A recent study has shown that this “ano-
nymization” is almost always a placebo. 
From the myriad of insignifi cant computer 
settings that a website may access (your 
screen size, language preference, etc.), it 
has been shown to be computationally triv-
ial to isolate a unique individual. This can 
be combined with all sorts of breadcrumbs 
we leave around the internet to lead back 
to the real person. Even if an individual or 
organization breaches the limited privacy 
protection that exists, prosecution is very 
diffi cult, and the available punishments 
frequently trivial.

Beyond deflating the myth of our 
anonymity, there is another trend that high-
lights the vulnerability and untrustworthi-
ness of the current system. Now known 
as “astroturfi ng,” the ability to create fake 
grassroots organizations and to manufac-
ture trends has been used for commercial 
and political purposes for decades, but 
has become increasingly common, almost 
ubiquitous, in the age of the internet. No 
product launch is complete without a fake 
“viral video,” and no political actor can 
avoid accusations of clandestine funding. 
Still, there seems to be a pervasive trust in 
the new technologies of social media.

This is where the third news item 
comes in: the e-mails from HB Gary 
Federal, somewhat illicitly acquired and 

distributed by individuals self-identify-
ing with the “Anonymous” collective of 
4-Chan fame. Buried within the mass of e-
mails, and publicized on the website Daily 
Kos, was a project proposal to create a 
control infrastructure for managing “perso-
nas,” collections of social-media accounts 
for fi ctitious individuals. The goal was to 
allow for a small group of individuals to 
manage a large herd of fake online people 
without breaking character across dozens 
or hundreds of imaginary people. The 
impact of such a scheme is compounded 
by the ease of amplifi cation across social 
media, through the use of features such as 
Twitter’s “Re-Tweet” mechanism. 

The plot thickens, as the project was 
initiated in response to an RFP (that’s 
“Request for Proposal,” for those of you 
who weren’t raised by consultants) from 
the US Military. The desire of a govern-
ment agency to develop this capability is 
disturbing on a different level, as is the 
detail that they propose to base the project 
out of Kabul and Baghdad. The rationale of 
using those locations was made clear at the 
end of March, when a representative of the 
Pentagon provided a statement to several 
news outlets who have since published 
articles commenting on further develop-
ments. The project has now been awarded 
to a different contractor, specifi cally to 
create control systems with which one 
operator can easily control ten personas. 
The offi cial statement was that the intent 
is to use the software for infi ltrating radi-
cal groups online, and would not be used 
within the US or against US citizens.

This isn’t meant to raise the spectre of 
some sort of sinister conspiracy, but rather 
to point out that if the military is buying, 
sooner or later someone will be selling, and 
arms dealers (informational or otherwise) 
tend not to ask questions about their clients. 
Again, you don’t need to look further than 
Egypt or Bahrain to fi nd US and UK-manu-
factured weapons being used by a regime 
against their own citizens

Again, this dilemma isn’t new, but it 
is the scale and ease of the potential mis-
feasance, in the face of growing uncritical 
acceptance of social media that makes this 
a cause for concern. More than any other 
area, privacy, confi dentiality, and authen-
tication are impacted by rapidly evolving 
technologies, far faster than the traditional 
mechanisms of the law can cope. Social 
media appears to have great potential, and 
its infl uence over public affairs is growing, 
but Tweets have been aptly named – you 
may want to think twice before you swal-
low the story that the little bird told you. 

adversaries.
Then on to the Final Round, where the 

appellants were matched against the formi-
dable team from Osgoode Hall before an 
august bench:  Beverley McLachlin, chief 
justice of the Supreme Court of Canada, 
Kathryn Feldman of the Ontario Court of 
Appeal and Nicole Duval Hesler of the 
Court of Appeal of Quebec.

In the end, UBC emerged unbowed. 
While the University of Toronto techni-
cally “won”, and the University of Montreal 
placed second, we were awarded third place 
honours, meaning we had won each of 
our matches and had conducted ourselves 
masterfully.The Appellant’s factum was 
awarded fi rst place - high praise indeed.

But what is really important is that we 
had learned a lot about ourselves, about each 
other, and what it meant to be a team. And 
isn’t that the real meaning of victory?

UBC Gale Moot Team Out.
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