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Losing the War, 
Victory by Victory

Correctly Settled Law and Mutant Snails Win 
the Eleventh Annual Guile Debate

By: Eric Gauf, Law I
Another year, another insane plan in-

volving an airplane.  If you successfully hid 
in a snow-cave over Christmas, you may be 
one of the few people unaware of the most 
recent panic-inducing failed attempt to blow 
up an airliner. On December 25th, 2009, 
onboard Northwest Airlines Flight 253 from 
Amsterdam to Detroit, Umar Farouk Abdul-
mutallab injected a syringe full of acid into 
a package of plastic explosive concealed in 
his underwear.  This resulted in a small fi re 
in his crotch, and burns to his legs, but no 

real explosion.
As has become standard, an attempt, or 

suspected attempt, on a US airplane has led 
to the immediate imposition of somewhat 
bizarre new security measures:  no leaving 
your seat for the last hour of the fl ight, no 
holding any items in your lap for the same 
duration, no use of the in-fl ight entertain-
ment, and full pat-downs at the gate for 
US-bound fl ights.  Of all of these, perhaps 
only the last seems likely to have an impact 

By: Colin Simkus, Law III
While the economy was still enjoying 

the fruits of the economic bubble, many 
companies, buoyed by cheap fi nancing, 
acted with frenzied abandon to build the 
kind of companies that could take on global 
opportunities.  Financial models – drafted 
in optimistic times – can be ill-suited for 
fi scal longevity if a recession materializes 
to cause credit and profi ts to disappear. 
Certainly the recession that we are currently 
experiencing is an economic nightmare, but 
we – as a society – should not let it distort 
our approach to risk. 

A major fear, amongst free market 
aficionados, is that governments (such 
as President Obama’s and a Democratic 
Congress) will introduce laws that stig-
matizes and penalizes risk-taking, robbing 
the economy of its chutzpah. Obama has 
already declared the desire to “fi ght the 
banks” on the issue of risk1. Obama has 
introduced a colossal plan entitled “Finan-
cial Regulatory Reform”2, which was part 
of the 1279-page “Wall Street Reform and 

Consumer Protection Act”3 that is being 
considered by the US Senate. 

Among many other things, the reforms 
purport to require increased regulation 
of derivatives and risk-based securities, 
requires that compensation no longer be 
based on risk-for-return programs, prohibits 
the packaging of risk, requires programs to 
be more “plain vanilla”, and give regulators 
more power to prohibit “excessive risk”. A 
good summary of the details can be found 
from the Wall Street Journal4 and from the 
Washington Post5, but the basic summary 
is that there is a “war on risk”; investors 
shouldn’t take risks, they shouldn’t reward 
risks, they shouldn’t repackage it, they 
shouldn’t sell it to other investors or con-
sumers, they should be more easily shut-
down if they are risky, and they should pay 
a “Financial Crisis Responsibility Fee”6 for 
perhaps the next twelve years to repent for 
their past risks.

The reality is that risk-tolerance is an 

Above: Megan Alexander…err... I mean, Ajay Krishnan and Neal 
Kansy, winners of the 11th Annual Guile Debate.

Below: The panel of accomplished judges... and Ted.

By: Gina Wu, Law III
The 11th Annual Robert H. Guile, QC 

Memorial Debate was held at the Law 
Courts Inn on Friday, January 22nd. With 
the two teams ready to argue for and against 
the resolution that “in most matters, it is 
more important that the applicable rule 
of law be settled than it be settled right”, 
Emcee Richarch Olson started the debate 
as usual with anecdotes of the late Robert 
H. Guile, QC.

Most notably was a limerick Mr. Guile 
concocted in a correspondence with his 
unresponsive learned friend regarding a 
Confucius saying of ducks and litigious 
Chung Chuck. 

After hearing the unyielding and pas-
sionate arguments from debaters pro, Don 
Wilson and Megan Alexander, and debaters 
con, Ajay Krishnan and Neal Kansy, the 
judges retired at 6:04pm for deliberations. 
Nine minutes later, the panel had recon-
vened and the winners, Ajay and Neal, were 
announced. 

Special thanks to the debate judges:
- Hon. Chief Justice of BC, Lance Finch,
- Hon. Mary Humphries, BCSC,
- Acting Chief Judge James Threlfall of the 
Provincial Court,
- Glen Ridgway, QC, LSBC President,
- James Bond, BC CBA President,

- Gerald J. Lecovin, QC, SMALL,
- Ted Murray, LSS President,

the ‘jolly bald android’ Michael Berger 
on the ‘electric drums’ and lastly, though 
perhaps most importantly, to Professor Liz 
Edinger who has organized the debate over 
the years. Her hard work and continuous in-
volvement was especially recognized with a 
Lifetime Achievement Award (symbolized 
by the lion) hand made by the Secret Guile 
Committee. 

Additionally, two new awards were 
given out this year. The Most Chauvinist 
Debater Award (symbolized by the boar) 
went to Ajay, while the Most Dangerous 
Debater Award (symbolized by ‘the south 
end of a northbound horse’) was presented 
to Don. 

The evening ended with raffl e draws 
and reception of food and drinks. 

Congratulations to all debaters!

Tips from Chief Justice Finch 
on a successful debate:

1) Obsequiousness is good;
2) Avoid the topic at all costs (some-
thing all the debaters were recognized 
for doing exceptionally well);
3) If you are worried, think about a 
kick back to the panel.
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on a repeat attempt—still, the majority 
of airport searches would not have found 
this particular bomber’s package, because 
for reasons of privacy, cultural sensitivity, 
and the spectre of sexual assault lawsuits, 
airport searches rarely result in kneading 
the groin.  Under the 2009 TSA guidelines 
(it sets the standard for fl ights landing in 
the US), more intensive searches may oc-
cur, but only after metal detectors and less 
intensive searches have been employed, and 
only in select cases.

One proposed solution is technologi-
cal:  full-body scanning equipment has been 
developed, and while the initial public tests 
of the equipment are still in progress, within 
weeks of the incident, security agencies 
announced their intention to acquire and 
deploy hundreds of full-body scanners. 
The scanners are effectively low-power 
x-ray machines—you get more radiation 
from a transcontinental fl ight than from 
the scanner, so that’s not a concern.  The 
images they produce are relatively unfl at-
tering, pale and ghostly, but people appear 
effectively naked.  In the UK, because of 
child pornography concerns, they have 
already decided not to scan anyone under 
eighteen.  In Canada, the Privacy Com-
missioner has raised and retracted several 
concerns, most of which have been resolved 
by removing the monitor for the scanner to 
a separate room.  The basic tone is yes, it 
is an invasion of privacy, but it’s necessary 
for public security, and the government 
promises to behave itself and not retain the 
images.  Muslim groups in the UK have 
already begun to raise concerns on religious 
grounds (relating to religious/cultural mod-
esty norms and near-nude images) during a 
trial program last year in Manchester. The 
proposed, albeit seemingly unsatisfactory, 
solution is that if you’re selected for scan-
ning, you can opt for a pat-down and bag 
search.

In that last sentence lies the crux of 
the problem: “if you’re selected.”  Due to 
the cost of the machines, and the additional 
time it would take to scan every traveller, 
the dominant plan for implementation is 
to use the scanners in the same fashion as 
the existing measures of bag searches and 
frisking.  Who is selected for these extra 
measures?  There’s several routes to a quick 
TSA tango: if you’re on a list (the existence 
of which is a complicated issue in its own 
right), if your actions meet a list of criteria 
based on analysis of past incidents (fl ying 
alone, one-way, missed a leg of your fl ight), 
or if you’re randomly selected as part of 
the day’s Unpredictable Screening Process 
(USP) schedule.  With regard to the recent 
bombing, President Obama’s intelligence 
reviews show that it was the analytical ca-
pabilities of their networks that failed, not 
the security guard on the ground. Without 
changes to the intelligence system, there 
is no reason to believe that Abdulmutallab 
would even have been made to walk through 
the scanner, had they been in place.

The lists only contain a few tens of 
thousands of individuals.  Most people 
only ever encounter or observe a USP, as 
the TSA calls it, the “random search” com-
ponent.  HQ picks a set of criteria, sends it 
out, and the offi cers on the ground follow 
that procedure that day to select a sample of 
people for extra checks.  This sounds good 
on paper, but the criteria have never been 
published (despite several signifi cant TSA 
document leaks), and the public perception 
is that the criteria focus on racial and reli-
gious profi ling.  Worse, because the agents 
on the ground are not allowed to explain, 
the assumption is that they have discretion 
in whom they target.  Whether the imple-
mentation of “random” searches is truly 
discriminatory, the perception that they are 

From Airport Security page 1

By: Jaime Sarophim, Law III
In the fall of 2009 I was fortunate 

enough to participate in the UBC Externship 
program. The Externship gives students 
the opportunity to work on real-life legal 
issues and is only open to students in their 
third year of study. Students are assigned 
to courthouses across the Lower Mainland 
to work in judges’ chambers four days 
per week. On the fi fth day, students in the 
program attend a seminar where they share 
their experiences, refl ect on the week, and 
discuss current issues facing the justice 
system. 

During the fall term, I wrote memo-
randums advising judges on criminal, 
constitutional, employment, and family 
law issues. It is very satisfying to see your 
hard work translate into real judgments. We 
also interacted directly with the judges: We 
attended a Judges’ Conference at which we 
were able to approach some of the judges 
we had worked for and receive invaluable 
feedback on our work. It was great to speak 
with those who eventually have the fi nal say 
in the court process. I also was able to attend 
some court hearings, where I gained insight 
into effective trial advocacy and strategies 
to deal with self-represented litigants. We 
could then converse with the judges about 
their thought process in researching a deci-
sion. This insight will aid us in the future, 
when we are preparing arguments in litiga-
tion cases. 

Regarding task assignment, any pro-
vincial court judge, a judge in your court-
house or another courthouse, can assign 
tasks. Our offi ce was in judges’ chambers. 
We were also assigned tasks from a District 
judge who lived outside of Vancouver; 
therefore, we did not always work face to 
face with our judges. Additionally, we could 
watch any court proceeding whether it was 
one that looked interesting upon reviewing 
the court list (which lists the cases of that 

day) in the morning or one that the judges 
recommended to us. We particularly tried 
to attend those that we wrote our memoran-
dums on, but this was not always possible 
as some decisions were handed down after 
we left. Although we did not always talk to 
the judge’s afterward, we were encouraged 
to do so should any questions arise or if we 
wanted any contextual information.

The highlight of the program, for me, 
was the circuit court experience. The Law 
Foundation generously provided funding 
to the program so that we could travel to 
remote regions of northern British Colum-
bia to understand how the justice system 
operates in small communities and on 
Indigenous reserve lands. I spent an en-
tire week with a provincial court judge. I 
learned a lot from having so much one-on-
one interaction. I had ample time to ask 
her everything that I wanted to know about 
effective advocacy, both written and oral, 
and learned some of the common mistakes 
that lawyers make when representing a cli-
ent. The experience was very eye-opening, 
highlighting the way that addictions and 
extreme poverty infl uence behaviour. Also 
revealing was a Ride-Along with the BEAT, 
the police offi cers who work in Vancouver’s 
downtown east side, as well as a tour for the 
Externship students of the cells at the Main 
Street courthouse. We saw the different ac-
tors in the criminal justice system and each 
step of the process from the reporting of an 
incident to the eventual sentencing, if the 
case went that far. 

The Externship is a fantastic program 
that is all about building practical skills and 
learning how judges approach decision-
making. Don’t graduate law school without 
applying! I would be happy to talk with any-
one who may be considering the program. 
Contact me at sarophim@interchange.sarophim@interchange.
ubc.ca.

is there.  With full body scans, the problem 
grows—now it’s not a matter of inconve-
niencing ethnic and religious minorities, but 
of naked bodies, and the assumption that 
the new bias will be towards those young, 
female, and attractive.

In London, following the 2005 bomb-
ings, the authorities conducted a trial with 
full body scanners on the Heathrow Ex-
press train line.  The selection of travellers 
who were scanned was statistically rigor-
ous—people were randomly selected from 
each train, to build a statistical sample that 
matched the demographic information for 
the train travellers as a whole. No group was 
singled out.  Despite the strict “fairness” of 
the random selection process, those selected 
had vastly different experiences.  Black 
respondents felt signifi cantly more negative 
about the process than other groups, and 
young women were particularly concerned 
about the nature of the images.

There is a legitimate history to ra-
cial profi ling, both studies pointing to its 
successes, and a far larger body of work 
pointing to the damage it causes.  As the 
Heathrow trial demonstrates, fear and 
suspicion are relatively unavoidable when 
the selection criteria are concealed, and 
yet there are legitimate security arguments 
for keeping the rules hidden.  Privacy is a 
relatively new and fl exible issue, one that 
necessarily evolves as population increases 
and the technological capabilities of vi-
sion and memory grow.  The issue with 
new methods of random scanning isn’t the 
tension between privacy and security: it’s 
about trust and alienation.  We do not trust 
the system.  Every time someone feels 
singled out at the airport, every time some-
one mistrusts the “random” system and 
takes it personally, that person is alienated.   
Even if we scan everyone, we do not trust 
the government to keep the scans private.  
By alienating segments of the population, 
by driving a wedge between people in the 
name of security, the government declares 
and immediately loses another battle with 
its own people.  The plane didn’t explode, 
no one died, yet the terrorists still won.

Externship Refl ection

B.C.’s Cell Phone Ban
By: Liam Bath, Law I

As the clock counted down the end of 
2009, few in British Columbia realized they 
were counting down on more than the end 
of the decade. On January 1, 2010, amend-
ments to the Motor Vehicle Act took effect, Motor Vehicle Act took effect, Motor Vehicle Act
banning cell phone use by drivers.

The ban prohibits not only talking on a 
cell phone while driving, but also text mes-
saging, emailing, web browsing, or even 
holding your phone. The ban also extends 
to any kind of electronic computing device. 
The B.C. Government’s website says this 
would include MP3 players, televisions, and 
any device “one of the purposes of which is 
to process or compute data.” Unfortunately 
for those people playing BrainAge on their 
morning commute, this means portable 
gaming devices as well.

However, there are exceptions. You 
may still use your phone in conjunction 
with a hands-free device which needs only 
a single button press to accept or end calls. 
Manual dialing isn’t allowed, so calls can’t 
be initiated unless you have voice dialing. 
If your phone doesn’t have this feature, a 
passenger works just as well.

Likewise, MP3 players may be used 
so long as they aren’t handled while driv-
ing, and the sound is coming through the 
car’s speakers. Global Positioning Sys-
tems (GPS) devices are allowed so long 
as they’re programmed before you start 
driving, or can be programmed by voice. 

However, if you’re a new driver, you’re 
out of luck - these exceptions only apply 
for drivers with their full class-5, or exist-
ing Novice license drivers who have been 
grandfathered in.

The penalty getting caught breaking 
this new ban is a hefty $167 fi ne. No pen-
alty points will be added to your license for 
merely talking on your phone; however, if 
caught dialing, emailing, or texting, you 
will get stung with 3 points. The same 
goes for any infringement for Novice and 
Learner drivers. A one month grace period 
from these punishments was granted, but 
this period came to an end on February 
1. The new ban is now in full force and 
effect.

The risk from distracted driving is 
clear. Studies have shown that cell phone 
use has nearly as profound an impairment 
on drivers as being drunk. One study shows 
that drivers are 400% more likely to be 
involved in a crash while on the phone. An 
average 117 people are killed in B.C. each 
year by distracted drivers, the number one 
cause of which is the use of electronic de-
vices. This is in addition to the 1400 people 
hospitalized. Combined, these cost the pro-
vincial economy $1 billion annually. 

Critics argue that legislators pulled 
this prohibition’s teeth when they allowed 
an exception for hands-free devices, for 
which studies have not seen any appreciable 
safety benefi t. While the driver may be less 

Borden Ladner 
Gervais LLP
Fellowships

BLG has made available two 
fellowships, of $12,000 each, to be 
awarded to two first-year 
law students to work with a 
member of the faculty over 
the summer months The 
successful candidates may 
also have the opportunity to 
present the fi ndings of their 
research to the fi rm with the 
faculty member involved.

distracted while dialing and answering calls 
hands-free, there is no difference during 
the actual telephone call. The true impair-
ment is to the driver’s ability to switch 
their attention to recognize new risks and 
road hazards. This failure has been named 
“inattention-blindness.”

Regardless, the fi rst blow against dis-
tracted driving has been struck. It remains 
to be seen how effective it will be.

For more information on the Ban, visit 
www.DriveCellSafe.com. 



realities of unemployment and poor health 
that many Aborigines suffered.

Does this sound familiar? Like Austra-
lia, Canada is an immigrant country with an 
indigenous population that was displaced, 
oppressed and ignored. We can learn from 
the Sydney Games experience to ensure that 
Aboriginal involvement does not remain su-
perfi cial. While Canada’s Olympic partner-
ship with Four Host First Nations has been 
criticized to “not be enough”, Assembly of 
First Nations leader Shawn Atleo remains 
optimistic that the Games will be a good 
opportunity to showcase both the successes 
and problems that the Aboriginals face. 

This is important – we must not avoid 
or remain ignorant to the issues that Ab-
originals in Canada still have. It would be a 
mistake to assume that Vancouver must put 
on a good face to show the world during the 
Olympics. While the Olympics present an 
opportunity to increase Vancouver’s pres-
tige on the world stage, Vancouver needs to 
learn from the experience in Sydney.

If Vancouver is to be a truly multicul-
tural city, accepting of all and proud of its 
Aboriginal heritage, it must be on a deeper 
level. VANOC has done a commendable 
job so far, but perhaps a bigger display is 
necessary. What we need today is a step for-

ward. By outright acknowledging the fast 
failures and current challenges, Vancouver 
must also commit to improving Aboriginal 
relations and conditions. Canada has yet to 
sign the UN Declaration on the Rights of 
Indigenous People, numerous land claim 
disputes remain unresolved, and schools are 
still needed in First Nations communities, 
for example. 

Vancouver’s reputation is on the line. 
Will it be marred by accusations that the 
Aboriginal culture was misappropriated 
and that Aboriginal issues were neglected 
in favour for economic opportunities? The 
Olympic Games are an opportunity for 
Vancouver to demonstrate true acceptance, 
which doesn’t entail only emphasizing what 
is good, but revealing what actions Vancou-
ver is willing to commit to.

(Footnotes)
1 Vancouver 2010 Organizing Com-

mittee. “Vancouver 2010 Bid Book—
Olympism and Culture.” Vancouver2010.
com. Online: {http://www.vancou-http://www.vancou-
ver2010.com/En/AboutVancouver2010/
Vancouver2010BidBook/default.htm}, at 
Theme 17. 

2 http://www.vancouver2010.com/ab-
original-participation/
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Meet Your New LSLAP Executive Committee 

The Olympics: All Eyes On Vancouver
Shining a Light on the Aboriginal Perspective

By: Laura McOuatt, Law II
On behalf of the Law Students’ Legal 

Advice Program (LSLAP), I would like to 
introduce the new LSLAP executive and say 
goodbye to the very hard working former 
executive committee. Last year’s executive 
was faced with numerous challenges which 
they dealt with admirably and effectively, 
and I can only hope that the new committee 
will enjoy the same success. Each member 
of the new executive would like to introduce 
him or herself to provide you with some 
insight into their roles in LSLAP, and to 
describe where they would like to see the 
program head in the future.
Pat Deutscher, Executive Director:

I greatly look forward to being LSLAP’s 
Executive Director for 
the year.  My role has 
been brilliantly de-
fi ned by the outgoing 
Executive Director, 
Angelika Podgorska.  
I will be working with 
this year’s Executive, 
the LSLAP staff, other 

community organizations and of course the 
volunteer clinicians to coordinate LSLAP’s 
efforts in the community.  I will also en-
deavor to maintain good relations with the 
Law Foundation to ensure that LSLAP has 
the funding needed to provide as broad a 
range of legal services as possible.  Please 
feel free to share your views and opinions 
of the program with me.
Faraz Arbabi, Director of Operations:

I am a second year law student and 
LSLAP’s Director of Operations. My 

role is to basically en-
sure the program runs 
smoothly. I co-ordinate 
between the clinicians, 
our clinic-heads and 
our clinic sites, and 
I oversee the opera-
tion of our offi ce and 
file tracking system. 

Finally, I also deal with client complaints 
and clinician concerns.
Maria Sokolova, Finance Director:

I am a second year student at UBC 
Law. I worked for LSLAP in the summer 

at the Coquitlam loca-
tion and I enjoyed it a 
lot. I am currently the 
Finance Director of 
LSLAP. I pay the bills 
and create the budget so 
the program can keep 
running, and  we can 
pay the summer stu-
dents! This year I’m 

working to maintain our current funding 
as well as exploring new funding sources 
so the program stays successful in the com-
ing years.
Cindy Zheng, Publications Director:

As the Publica-
tions Director, my main 
focus is to improve the 
LSLAP manual to bet-
ter help our clinicians 
provide legal services, 
as well as to make the 
manual more accessible 
to the general public.  

This year, I will also work on updating the 
LSLAP website to provide better, up-to-date 
forms and additional guidelines that will be 
more useful to volunteer clinicians.  Finally, 
I will work on implementing a better system 
to organize LSLAP’s supervising lawyers.  
These changes will hopefully improve the 
effi ciency of the LSLAP program, partic-
ularly by making resources more readily 
accessible to our clinicians.
Laura McOuatt, Public Relations 
Director:

I am very excited to be working with 
such a talented executive committee. As 

the Public Relations 
Director I am hoping to 
increase public aware-
ness of LSLAP and to 
increase student par-
ticipation. As many of 
you know, LSLAP’s 
main financial con-
tributor is the Law 

Foundation, and if we are able to increase 
the number of people we assist, the Law 
Foundation is more likely to increase our 
funding. To raise public awareness, I plan 
on using a variety of techniques including 
posting LSLAP posters in low-income areas 
and advertising in local papers, television 
stations, radio stations and other media 
outlets. 

Since the new LSLAP executive took 
over in January, several important changes 
have already been set in motion. Our Ex-
ecutive Director, Patrick Deutscher, has 
submitted a large grant proposal to the Law 
Foundation which will hopefully provide 

LSLAP with funding to upgrade the current 
fi le tracking system. The proposed upgrades 
include: creating an online message board 
from which students will be able to receive 
their messages, identifying and cataloging 
clinicians’ language abilities; online ap-
pointment booking with Brian Higgins, 
LSLAP’s supervising lawyer, and the cre-
ation of a fi le tracking system manual.

Another exciting new development 
within LSLAP is the opening of our fi rst 
immigration clinic. The clinic is the brain-
child of Sarah Marsden, a PhD student who 
single handedly came up with the funding, 
found the space and recruited a team of law-
yers to supervise the clinic. It is expected 
that the majority of the work to be done 
will involve fi lling out personal information 
forms for refugee claimants and hopefully 
the representation of refugee claimants at 
their hearings. The clinic is located at AIDS 
Vancouver at 1107 Seymour St. and will be 
headed by Alison Hamer. 

This year, LSLAP has faced some chal-
lenges that have been caused by the move 
out of Curtis High and into Swing Space. I 
know how diffi cult it is to fi nd the time to 
make the trek all the way out to Annex 1, 
but let me assure you that your clients ap-
preciate it! LSLAP cannot function without 
its student volunteers, and our community 
needs this program more than ever as legal 
services in all areas are facing serious cut-
backs. It is important for LSLAP to continue 
the level of services it currently provides 
and in order to do that, students need to 
continue to donate their time and effort. I 
hope to see you in the Annex!

Photos from www.vancouver2010.com

By: Audrey Lim, Law III
The Olympic Games are undoubtedly 

the largest and most important sporting 
event in the world. It brings all nations 
together in an enormous celebration of 
peace and athleticism, attracting the best 
athletes and every eye in the world to the 
Games’ host city. And this year, it’s coming 
to Vancouver. 

Vancouver has been a-buzz with Olym-
pics preparations ever since we won the 
bid back in 2003. It’s impossible to escape 
the Winter Games propaganda lining every 
bus-stop, newspaper stand, and HBC store. 
It’s infectious. Despite the taxes, busyness, 
and constant traffi c and construction may-
hem that surround Vancouver during these 
preparatory stages, you can’t help but feel 
excited knowing that Vancouver will be in 
the global spotlight very, very soon. 

So is Vancouver ready? I’m not merely 
talking about the sporting venues, the 
infrastructure, and the Olympic Village 
(although they are critical). We must realize 
that the Games are more than an opportunity 
to increase our reputation, global attraction, 
and tourism. When the Games begin on 
February 12th, the world will be looking at 
us, and we need to show them exactly what 
Vancouver is all about. 

As arguably one of the most multicul-
tural cities in the world, Vancouver (and 
the rest of Canada) must show that we not 
only tolerate, but embrace all ethnicities 
within this nation. This includes, perhaps 
most importantly and appropriately, the 
Aboriginals. 

So far, the International Olympics 
Committee (IOC) and the Vancouver Olym-
pics Committee (VANOC) have done just 
that. Before Vancouver was selected to be 

the host city, members of the Squamish and 
Lil’wat tribes were included on the Board 
of Directors of the Vancouver Organizing 
Committee for the Olympic Games (VO-
COG). Furthermore, the Vancouver Bid 
Book promised to hold cultural events, 
festivals, and education programs that 
would highlight the First Nations heritage 
and the Book itself contained many First 
Nations images.1 On their website, VANOC 
states that they are collaborating with the 
Four Host First Nations – the Lil’wat, 
Musqueam, Squamish and Tsleil-Waututh 
– to “encourage Aboriginal people across 
Canada to participate in as many areas of 
the 2010 Winter Games as possible, be it 
as athletes, volunteers, employees, entre-
preneurs, artists and performers, spectators 
or cultural ambassadors.”2 Also, Aboriginal 
culture is central to the design scheme of the 
Olympics – the inukshuk, the Aboriginal 
thunderbird prints, and the mascots based 
on Aboriginal legends.

While all of this is good and admirable, 
there are still many concerns and criticisms. 
We need only look back at the 2000 Sydney 
Games as an example. There the Australian 
Aborigine culture was celebrated particu-
larly through Cathy Freeman, an athlete of 
Aborigine heritage who was given the 
honour of lighting the Olympic Flame and 
eventually won gold in the 400 metre race. 
Her Aborigine heritage was heavily high-
lighted and many viewed her central role 
in the Games as fi nally resolving the long 
history of oppression and acrimony between 
the white and aboriginal populations in 
Australia. However, there were criticisms 
that the Games merely misappropriated 
Aborigine culture to widen their pool of 
consumers and failed to address the bleak 
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There is a reason that risk-bearing 
products are the banks’ most lucrative 
products7, and there is a reason that the 
stock market dropped over 500 points in 
the days following the announcement of 
Obama’s fi ght8. Thus, in principle, I am 
in favour of whatever reasonable fi nancial 
tools entrepreneurs need to incentivize them 
to take that plunge and spur production. By 
contrast, using vitriol to trigger a 500-point 
drop is not the way for Obama to show that 
he is working to end America’s sizeable 
unemployment. 

Despite President Obama’s indication 
that the fi ght over risk is a fi ght he’s willing 
to have9, we actually need risk-takers in 
order to maintain the innovation and dyna-
mism that generally advance our quality of 
life. Because the US Senate still needs to 
have its say, we have no idea what the pro-
spective reforms will ultimately look like. 
However, we can only hope that our (North 
America’s) decision-makers maintain risk-
taking as something decently cherished in 
the market economy, and that the tools used 
to profi t from risk are not fully de-clawed 
because of frothy, nonsensical populist 

folly. With our economy turning the corner 
towards recovery, our economy currently 
needs more octane, not more red-tape!

(Footnotes)
1 http://www.reuters.com/article/

idUSTRE60K0RW20100121 
2 http://www.financialstability.gov/

docs/regs/FinalReport_web.pdf 
3http://financialservices.house.gov/

Key_Issues/Financial_Regulatory_Reform/
FinancialRegulatoryReform/111_hr_fin-
srv_4173_full.pdf

4 h t t p : / / b l o g s . w s j . c o m / w a s h -
wire/2009/06/17/obamas-fi nancial-reform-
plan-the-condensed-version/ 

5 h t tp : / /www.wash ing tonpos t .
com/wp-dyn/content/story/2009/12/12/
ST2009121200301.html 

6 http://www.politico.com/news/sto-
ries/0110/31489.html 

7 http://www.reuters.com/article/
idUSTRE60K0RW20100121 

8 http://www.dailyfinance.com/ar-
ticle/obama-share-scare-market-drop-
shows/446661 

9 http://www.reuters.com/article/
idUSTRE60K0RW20100121 Men’s Elite 

Champions
Law Eagles

! Congratulations !

integral part of free-market operations, 
because it allows entrepreneurs to pursue 
higher (or average) returns, to undertake 
to enter new markets, to bear the burden 
of start up costs, and to seek loans so as to 
abide by a growth strategy, all in the hope 
of success. An economy does not succeed 
if all investors seek only the safe harbour 
of ‘risk-free’ treasury bills. Entrepreneurs 
are not those who seek low, predictable 
yields; they are those willing to accept a 
broad standard deviation of potential re-
turns, knowing that on average the returns 
are higher if ‘you’ have the gumption to 
stick it out. Entrepreneurs take the risk of 
shaking up the status quo and they take 
chances when they throw in their lot in or-
der to reorganize productive resources into 

something, hopefully, more effi cient. 
Yes, it can be argued that our economy 

entered recession because everyone be-
came more mercenary about trying to avoid 
liability from risk through the use of ultra 
fl exible agreements. Yet, the reality is that 
it will be the courageous, risk-taking inves-
tors who wade into the storm and defi antly 
plant the fi rst toe-hold in any recovery. In 
order to keep up their entrepreneurial ap-
petites, good businesses often seek to use 
rules to pass on (aka diversify) their risk 
-  they reward their employees for seeking 
and achieving higher returns, they seek 
ways of reducing the cost of risk so that a 
greater amount of valuable transactions can 
be undertaken. These are all crucial parts of 
the free-market’s operation, as commercial 
fi nance textbooks will attest. 

From Risk page 1

HAVE YOU CONSIDERED ARTICLING OR 
WORKING ON VANCOUVER ISLAND?

The Nanaimo County Bar Association (NCBA) is hosting its 4th annual recruit-
ment/information session for UBC and UVIC law students who are considering 
working in Nanaimo County (Nanaimo, Duncan, Campbell River, Courtenay and 
Port Alberni).  The goal of the reception is to profi le the various fi rms and lawyers in 
the County and to provide law students with an opportunity to be introduced to the 
lawyers.  This event is a great opportunity; particularly in this economic climate!

The NCBA has kindly agreed to contribute to students’ transportation costs (ferry 
and gas) and will provide food and refreshments at the reception. UBC students who 
have attended this reception in the past found it to be very useful and relevant.

   

There is a 3:00 pm Horseshoe Bay ferry that should get students to the reception 
on time, and there is a 9:00 pm returning ferry.

In order to determine catering requirements, the NCBA requires students to 
RSVP.  Please email careers@law.ubc.ca before MONDAY MARCH 1st providing 
the following information:

Your name;
Your year of study;
Whether you have a vehicle and would be willing to provide rides for other 

students (and how many spaces you have); and
Whether you need a ride.

WHEN:
    TIME:
WHERE:

Monday, March 15, 2010
5:00-8:00 p.m.
Ramsay Lampman Rhodes, 
111 Wallace Street, Nanaimo (250-754-3321)



nine stages of hell). Each one rests on top 
of another but faces the opposite direction, 
making it impossible to climb more than 
one fl ight of stairs at a time without hav-
ing to go to the other end of the building. 
“It looks like a half-played game of Jenga, 
only the pieces are made of enormous, hid-
eous chunks of concrete,” explained Dean 
Bibönski. “It’s perfect!”

Alas, perfection comes at a price, and 
that price ain’t cheap. “It turns out ‘ugly’ 
doesn’t always equal ‘affordable’”, said a 
sheepish Bobikinis. “Apparently, concrete 
doesn’t just grow on trees. Unless Ted 
Murrie starts turning tricks again, we’re 
[expletive deleted].” Demolition has been 
delayed until further notice. 

        

February 2010         100% Recycled Paper      The Legal Eye // 05

By: Sam Loeb, Law III
Plans for the new UBC Law building 

have hit a snag just as the fi rst wrecking ball 
was to be swung. Despite years of planning 
and fundraising, it appears initial budgets 
have been severely underestimated and 
construction has been halted. The old build-
ing will remain in place for the time being, 
assuming the long-standing mold, termite 
and wolverine problems don’t cause Curtis 
Hall to implode on its own, which building 
inspectors have been predicting for years.  

The Faculty of Law had hoped to turn 
the new building into a state-of-the-art 
facility by improving upon the existing re-
sources (both of them). “We wanted to take 
all the defi ning features of Curtis Hall and 
expand them tenfold,” said Dean Babensky, 
who has spearheaded fundraising efforts for 
the new building. 

But when the Board of Governors saw 
the initial design (which included plans for 
“natural light” and “contemporary class-
room designs”), they were horrifi ed. “Natu-

ral light?! Are you [expletive deleted] kid-
ding me? [Expletive deleted]!” complained 
an anonymous Board member. “The UBC 
Law building is known for its convoluted 
layout, poor wireless connections and gen-
erally drab, depressing atmosphere. Take 
that away and the students won’t develop 
enough self-loathing to become successful 
lawyers!” 

Diamondz and Schmittz Architectz, the 
fi rm responsible for the new property, was 
forced back to square one. “It turns out our 
initial design wasn’t nearly ugly enough 
and far too practical,” said the fi rm’s lead 
architect. “Living up to the high standard 
put in place by the existing building is a 
considerable challenge. That thing’s a real 
piece of crap.”

The new design focuses on replicat-
ing the existing building, but on a grander 
scale. “Whereas before we were trying a 
dynamic new approach with modern facili-
ties and up-to-date technology, we realized 
UBC Law derives its unique character 

from its unhappy 
surroundings. We 

UBC Law Requires Added 
Funding To Build 

“Even Uglier, 
Less Practical Building”

DONATIONS TOWARDS THE 
NEW UBC LAW SCHOOL 

THANK YOU

Singleton Urquhart LLP 
pledges $100,000 to UBC 

Law Building Project

Sangra Moller LLP 
donates $250,000 to UBC 

Law Building Project

The above commitment and con-
tribution is a further example of the 
outstanding support provided by the 
Vancouver legal community to the 
building project which brings the Fac-
ulty signifi cantly closer to reaching the 
private sector funding goal necessary 
for the project’s success. 

- From UBC Law Website

By: Camille Chisholm, Law I
To begin the fi rst semester of law 

school in 2010, the 1L class was treated 
to our second Law in Context week, for-
feiting our usual and well-deserved three 
day weekend. 

Economic, feminist and aboriginal 
perspectives were all discussed over the 
week. After what seemed like an endless 
fall semester of case law readings, the 
chance to examine the value of law in 
more real world contexts was a welcome 
change. Not only were we relieved of 
the heavy reading load we usually battle 
(depending on how much of the reading 
package you choose to tackle), but we 
were given a unique opportunity to have 
discussion-based classes led by profes-
sors we don’t usually see in our limited 
fi rst year timetable. A thank you should 
be extended to all the upper year profes-
sors who chose to participate in order 
to better acquaint us with the variety of 
legal issues we may choose to face in 
the future. The ability to attend a range 
of lectures discussing different areas of 
law from the points of view of professors 
passionately involved in those areas was 
refreshing. It also afforded us the op-
portunity to see a few of the less widely 

Law in Context: 
A Refl ection

discussed course opportunities available 
in the upper years, which could prove 
helpful in narrowing down the selection 
of courses we want to consider for next 
year’s registration.  

While we appreciated the broadened 
understanding of other perspectives on 
law that we gained, we also had a few 
minor concerns.. Ten percent of our mark 
based on attendance? Although, maybe I 
shouldn’t be complaining about that one; 
it will almost defi nitely be the only ten 
out of ten that I receive throughout my 
time here in UBC Law. Also, the opinion 
letter based on a constitutional reference 
to the B.C. Supreme Court? Let’s just say 
that the sample opinion letter discussing 
the legal remedies for a neighbour’s in-
truding fence was a little misleading. But, 
really, the main complaint I have about 
the Law in Context week this year… I 
heard they got pizza last year?!

In all seriousness, thanks again to all 
the professors who participated, as well 
as the other members of the legal commu-
nity who were present to give us greater 
insight into the various perspectives on 
law that exist. The week successfully 
provided us with further opportunities 
to view the law in context.  

Diversion

think we’ve achieved that with the new 
plans; just looking at the updated model 

makes me want to cut my-
self,” boasted a beaming 
Diamondz and Schmittz 
architect. 

The new design con-
sists of nine exact duplicates 
of the existing building 
(meant to emulate Dante’s 
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CAREER CONNECTION

Public Interest Law 
“Networking”

Graduate 
Law Student Profi le

By Tracy Wachmann, Public Interest 
Coordinator, Career Services

It is never too early to build up your 
network of public interest contacts. Many 
public interest job seekers fi nd work though 
the “hidden market” created by an intricate 
network of employers, friends, fellow 
alumni and professional contacts. You 
may shudder at the thought of “network-
ing” – the process of cultivating long-term 
relationships to gather information, gain 
exposure and learn about unadvertised job 
opportunities - but this is a skill that anyone 
can acquire through practice. 

Why Network – It can help you: 
-   Figure out what type of work you 

want to do, and then,
-   Find out about openings and get a 

foot in the door at organizations that may 
hire you to do that work.

How to Network:
Your immediate goal is to try and 

meet people who can offer advice for your 
job search, answer questions about career 
choices from a personal perspective and 
provide you with the names of a few more 
contacts who may be able to help you get 
further along in the process of fi nding a 
summer or articling position. These contacts 
can give you a closer look at the practi-
cal aspects of their own jobs and provide 
details that you may find critical when 
deciding where to apply. Most public inter-
est contacts are more than happy to share 
their experiences and tips to anyone who 
is interested in working on behalf of the 
public interest.  

Jianfeng Ji:
Jianfeng Ji was born in South China. 

He had his Bachelor and Masters degrees 
in English Language and Grammar, Law, 
and Business Administration from Zhejiang 
University, Renmin University of China, the 
State University of New York at Buffalo 
and China University of Political Science 

The steps for networking are:
-   Indentify as many people as possible 

who may either provide relevant informa-
tion on your job search or refer you to 
others who can. You can start with alumni, 
professors, other students interested or 
experienced in public interest work, speak-
ers and panellists on campus and at events 
such as UBC Law’s annual Social Justice 
Law Forum.

-   Set up a meeting with contacts. The 
conventional method is to write a letter or e-
mail requesting an informational interview 
and follow up with a phone call. If appropri-
ate, mention the mutual acquaintance who 
referred you to the contact.  

-   Prepare for the meeting by listing 
concrete reasons for wanting to pursue a 
particular career and setting out some in-
formational interview questions in advance. 
You can begin with basic questions about 
the contact’s background, experience and 
current position and advice on courses to 
take or books and journals to read.  

-   Follow up with a thank you e-mail 
or note expressing gratitude for the contact 
taking time to meet with you.  

For more information on networking 
and informational interviewing (including 
sample questions), please see the Network-
ing: Your Questions Answered and ing: Your Questions Answered and ing: Your Questions Answered Informa-
tional Interviewing handouts available on tional Interviewing handouts available on tional Interviewing
the CSO website or make an appointment 
to meet with the Public Interest Coordina-
tor, Tracy Wachmann. Appointments can be 
made through the CSO’s website at www.
ubclawcareers.com. 

and Law (CUPSL). In 1984, he started his 
career as a simultaneous interpreter for a 
specialized agency of UN in Geneva. In 
1988, he began to practice Chinese law as 
an attorney and represented foreign clients 
doing business and investing in China. He 
also regularly taught in the top law schools 
of China, and gave presentations at various 
domestic and international seminars and 
conferences on foreign investment, banking 
and fi nance, M&A, securities and dispute 
resolution in China. Over the past years, he 
has worked closely with people of different 
cultures and accumulated rich experiences 
in effective intercultural communication. 
He is currently working towards both a 
Ph.D. in Law at the CUPSL and the LL.M. 
Program at the UBC Faculty of Law. He 
enjoys table tennis, swimming, traveling, 
fi shing and other outdoor activities, and 
volunteer work.

Contact: jerry_jjf@163.com

What classes will 
you be teaching this 
academic year?

LAW140 Torts 
and LAW343D Pri-
vacy and the Law
Which one skill 
would help stu-
dents be successful 
in your class? 

Critical thinking. 
I’m not all that interested in having my own 
views repeated back to me in papers or ex-
ams, but instead want to hear what students 
think about the issues.
What area of law interests you the most 
and why?

I’m particularly interested in privacy, 
because it is a right most of us feel strongly 
about but can’t quite explain why.
What is one thing you wished you had 
done but never did when you were in 
law school?

Legal philosophy. I came to jurispru-
dence late in life and have regretted it ever 
since.
What attracted you to the Faculty of 
Law at UBC? 

The people. Both the faculty and the 
university are full of extremely capable and 
interesting people who are committed to 
making UBC one of the top universities in 
the world. I want to be a part of that.
What’s your biggest pet peeve about 
law students?

Some students seem to think that if they 
stare down at their desks I won’t ask them 
questions. The “if I can’t see him, he can’t 
see me” approach doesn’t work very well 
in my classes.
Any fun facts about yourself you’d like 
to share?

I once spent a year teaching English to 
primary school children in Japan.

Do you have any 
specifi c hopes or 
vision for Career 
Services, as you 
settle in?  

I  h o p e  t o 
work with UBC 
Law students by 
providing career 
advice, organizing 
useful events, and 

assisting in the review of applications for 
any legal position. At the Career Services 
offi ce, we really want to help as many stu-
dents as we can with the resources that we 
have. So if you have any questions, always 
feel free to call, e-mail, book an appoint-
ment, or stop by!
What attracted you to UBC? And a job 
with Career Services specifi cally?

I was attracted to UBC Law because of 
its diverse student body and the excellent 
reputation of its law programs. It also didn’t 
hurt that the Law Faculty is in Vancouver, 
my favorite place in the world!

I was interested in a position with Ca-
reer Services because I love working with 
students! When I was practicing in New 
York, I was quite involved in the recruit-
ing of students from law schools both in 
the U.S. and in Canada, and found that it 
was my favourite part of the job!  (Not that 
drafting agreements wasn’t fun too!)
How have you found the transition 
(from working internationally) to Ca-
reer Services at UBC?

The transition has been smooth so far! 
Pam Cyr, Tracy Wachmann and Meggan 

Mulberry are great to work with, and the 
folks in the Admissions Offi ce and Aca-
demic Services (who are also at our end of 
the “trailer”) are a lot of fun. It is defi nitely 
different from working at a fi rm, but I’m 
enjoying it. My favorite part is getting 
to meet the students at various seminars, 
events or through our one-on-one counsel-
ing appointments.
What is one thing you wished you had 
done when you were in law school?

I wish that I had taken advantage of 
all the resources that were available to me 
through the law school, including getting 
to know the professors better and exploring 
more areas of law. I also wish that I had 
worried less about fi nding a job, worried 
less about money, and travelled more! 
Do you have any specifi c advice for 
UBC Law students?

Enjoy law school, and follow your 
passion, especially when you start practic-
ing law!
What’s the most exotic fruit you’ve 
eaten and where did you sample it?  

This past summer I was learning to 
surf in Bali, and ate rambutan and dragon 
fruit for breakfast every day! I also love 
tamarind, but sadly, have never found the 
fresh version of it.
Any fun facts about yourself you’d like 
to share?

I love travelling and adventure sports. 
Last summer I hiked in Turkey for a few 
weeks and learned to surf in Bali. I’m also 
a concert pianist and played at Carnegie 
Hall last year!

Q&A with New 
Additions to 
UBC Law's 

Faculty and Staff

Professor Benjamin Goold
Associate Professor

Jennifer Poon
Associate Director, Career Services

The UBC Faculty of Law is happy to 
welcome Professor David Duff as the new 
Associate Dean, Academic Affairs. UBC 
Law would also like to welcome back Asso-
ciate Professor Doug Harris as the Associate 
Dean, Graduate Studies & Research.   D. Duff       D. Harris 
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January Revisited
THROUGH THE LENS OF A CAMERA



Sun Mon Tues Wed Thurs Fri Sat
1 2

CFLS presents:
Forced Marriage as a Harm in 

Domestic and Intl Law
Speaker:  Catherine 

Dauvergne
12:30-1:30pm
UCLL Rm 174

Sports and Entertainment 
Law Panel

12:30-1:30pm
UCLL Rm 107

3

Ministry of Attorney Gen-
eral Info Session

12:30-1:30pm
UCLL Rm 107

LBS presents:
Fasken Martineau 

Firm Tour
“Speed Networking”

4

Talk by the Right Honourable 
Beverley McLachlin, Chief 

Justice of Canada
12:30-1:30pm

Frederick Wood Theatre, UBC 
Point Grey

Social Justice Law Forum 
2010

5:30-7:30pm
Law Court Inn

5

Coffee and Donuts with 
Faculty and Students

10:30-11:30am
UCLL 

LBS presents:
Miller Thompson 
“Lunch & Learn”

Free Pizza
12:30-1:30pm
UCLL Rm 174

“Accept This!”: Using Theatre 
Games to Get Past “Yes, But...” 

in Law School
2:30-4:00pm
UCLL Rm 101

6

7 8 9

CFSL presents:
Activists in Law School: A 
Facilitated Discussion on 

Maintaining Our Integrity
12:30-1:30pm
UCLL Rm 174

Clinical and Externship Info 
Session for 1Ls and 2Ls

12:40-1:40pm
UCLL Rm 107

10

LBS presents:
Lawson Lundell 

Firm Tour
4:30-6:30pm

1600 - 925 West Georgia 
Street

11

Centre for Global Environ-
mental and Natural Resourc-
es Law and the Liu Institute 
for Global Issues presents:

Reflections on the Red Chris 
Mine Decision
12:30-2:00pm

Liu Institution for Global 
Issues

CBA Interview 
Mentoring Evening

5:00-7:00pm
Lillooet Room, Irving K. 
Barber Learning Centre

12

Changing Discourses of Prop-
erty Law in China

2:30-4:00pm
UCLL Rm 176

Olympics 2010 
Opening Ceremonies

6:00pm
BC Place

13

14

Happy 
Chinese 

New Year

Happy 
Valentine’s 

Day

15 16 17 18 19 20

21 22 23 24 25 26 27

28

Olympics 
2010 

Closing 
Ceremonies

5:30pm
BC Place
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Bulletin Board

Extended Reading Break

Extended Reading Break


