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How Much For an Illegal 
Strip Search?

By: Alex Boland

Five grand apparently. 
In Vancouver (City) v. Ward, 2010 

SCC 27, the Supreme Court of Canada 
confi rmed the BC Court of Appeal’s ruling 
that the violation of charter rights could 
lead to an award of damages, even where 
there is no basis for a claim in another 
area of law. 

The facts of the case are curious. Mr. 
Ward, a prominent Vancouver defence at-
torney, was at a ceremony in Vancouver’s 
Chinatown where Prime Minister Chrétien 
was set to appear. The police received in-
formation that an unknown individual was 
in the area and intended to “pie” the Prime 
Minister. The police misidentified Mr. 
Ward as this unknown political “tartisan”, 

chased him down, and handcuffed him. Mr. 
Ward vociferously protested this treatment 
and drew the attention of TV crews. 

The police arrested Mr. Ward for 
breach of the peace and took him to the 
Vancouver jail. Once there, the police had 
him strip down to his underwear as part 
of a strip searchand imprisoned him for a 
few hours. He was released once the police 
realized they had no evidence with which 
to charge Mr. Ward for an attempted as-
sault via pastry of the Prime Minister.  His 
car was also impounded while the police 
attempted to fi nd grounds for a search 
warrant.

Mr. Ward sued the City, the Province, 
and the individual offi cers involved in his 

arrest, arguing that the police had no lawful 
grounds to detain him;  the arrest, search 
and detention all infringed his Charter 
rights. In the trial of fi rst instance (2007 
BCSC 3) Justice Tysoe agreed in part, 
fi nding the initial arrest for breach of the 
peace lawful and dismissing any action 
against the individual offi cers, but fi nd-
ing that the strip search and seizure of the 
vehicle violated Ward’s s. 8 Charter right 
(right to be free from unreasonable search 
and seizure). Tysoe J. also found that by 
detaining Mr. Ward longer than neces-
sary, the City had breached Mr. Ward’s s. 
9 Charter right (right not to be arbitrarily 
detained or imprisoned). In a novel turn, 
Tysoe J. awarded monetary damages for 
this Charter breach even though there was 
no fi nding of bad faith, abuse of power, or 
tortious conduct. At appeal (2009 BCCA 
23), Justice Low and Chief Justice Finch 
upheld this ruling, holding that violations 
of Charter rights can themselves allow 
damages. Justice Saunder dissented and 
would not have awarded damages unless 
the police were acting in bad faith: an hon-
est mistake on the part of the police should 
not have led to an award of damages. 

Section 24 of the Charter is used to 
remedy Charter breaches. It is available 
where there is some government action 
that infringes a person’s Charter rights. 
The remedy itself must be an effective 
promotion of the purpose of the infringed 
right. The range of possible remedies is 
limited only by the language of s. 24(1) 
itself; where a right is infringed, a court 
of competent jurisdiction may grant “such 
remedy as the court considers appropriate 
and just in the circumstances”. In the past, 
remedies have included: the dismissal of 
charges, the quashing of a search warrant, 
an order requiring the return of improperly 
seized goods, and even an order requiring 
the government to provided state-funded 
counsel to those with low incomes. An 
award of damages under s. 24(1) is not 
unheard of, but neither is it common; prior 
to Ward s. 24(1) did not allow compensa-
tion for harm caused by government agents 
who acted in good faith and under “the 
colour of right” of a statute later found to 
be unconstitutional. 

See Strip Search page 3

Don’t Let 1L Sink 
Your Battleship

Cameron Ward, www.cameronard.com

Entering law school is a serious step 
in one’s life. We all come from different 
backgrounds and have used different skills, 
techniques, and habits to get here today. The 
issue now is determining how to get through 
the next three years. Like most important 
things in life, this experience can be analo-
gized to a board game.

 I chose Battleship, frankly because 
of the puns.

 First year law is a lot like Battle-
ship. You are faced with a large, imposing 
playing fi eld, with a variety of others in the 
same boat as you are. As you play, some of 

these people will work alongside you, and 
others will naturally be your opponents. 
Everyone around you has come from a 
different upbringing, and brings their own 
unique set of knowledge and skills to the 
table. 

 Some of you have reached this 
point by being the subtle submarine, 
gliding through their past lives under the 
radar, never being the center of attention 
but always effi cient at staying on target. 
Others are the cruisers – middle of the 

The Deep End of the Pool

This year, the Legal Eye will be running 
“The Deep End of the Pool” in each issue, 
a column aimed at the 1L Class of 2013. 
This issue, the focus is on the Law Students 
Legal Advice Program (LSLAP), and we’ll 
be moving through the 1L assignments and 
exams as the year progresses.  Each column 
will feature multiple voices on the issue at 
hand, as everyone has a unique perspective 
on 1L. For September, we’re looking at the 
LSLAP experience through the eyes of Eric 
Gauf, the “host” voice for the column, and 
Gord Behan, LSLAP Summer Clinician and 
generally excellent human being. 

Eric: While the LSLAP ex-
ecutive does a great job of promoting the 
program through the fi rst weeks of school, 
in my experience last year the fi rst few 
LSLAP clinics can feel like a sink-or-swim 
drop into the deep end of the pool. The 
goal this month is to pass along a few tips 
and give a bit of insight into the work of a 
clinician. Then again, this may be the fi rst 
you’ve heard of the program, so I’ll let Gord 
introduce things.

Gord: LSLAP plays an impor-
tant role in fi lling a gap in legal aid services 

See Battleship page 5

See LSLAP page 2

By: Alex Blondin

By Gord Behan and Eric Gauf
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By Sara Hopkins, 2L

As every UBC Law student knows 
– and as every 1L is about to fi nd out – there 
are a million demands on your time while 
studying law. So why should you give some 
of your time, energy and skill to Pro Bono 
Students Canada?

Pro Bono Students Canada (PBSC) 
is a national, student-driven organiza-
tion that provides legal services without 
charge to organizations and individuals 
in need. Students lead our organization, 
which means that students decide how their 
actions affect the community. As PBSC 
coordinators, Alison Hamer and I match 
law student volunteers with community 
organizations, fi rms, courts and tribunals 
where they work under the supervision of 
qualifi ed lawyers. 

Founded at the University of Toronto 
in 1996, PBSC now has chapters at all 21 
law schools across the country. Each year, 
about 1,500 PBSC volunteers provide ap-
proximately 120,000 hours of free legal 
services to between 400-500 organizations, 
courts and tribunals across the country. 

PBSC UBC partners with over twenty 
public interest organizations, legal clinics 
and lawyers working on pro bono fi les.  
PBSC regularly creates projects in the 
following areas of the law: administrative, 
civil, constitutional, corporate non-profi t, 
criminal, environmental, family, human 
rights, immigration and refugee and all 
areas of poverty law.  We proudly serve 
diverse populations of Canadians including 
artists, First Nations, Francophone Cana-
dians, lesbian, gay, bisexual and transgen-

UBC Pro Bono Students Club: 
An Introduction

dered (LGBT) Canadians, immigrants and 
refugees, low-income Canadians, seniors, 
women, youth and others.

Through our program, PBSC law stu-
dent volunteers are given an opportunity to 
enhance their legal skills by providing free 
legal services to individuals and communi-
ties in need in Canada.  Our volunteers are 
valued for their genuine passion for public 
interest work, and their commitment to 
increasing access to justice in our local 
community. 

At UBC, our students have engaged in 
a variety of projects including researching 
pending legislation, legal issues or current 
policy questions; pro-actively monitoring 
pending legislation, legal issues or cur-
rent policy questions; drafting policies or 
manuals for organizations; developing and 
delivering public legal education work-
shops and seminars to low and middle-in-
come individuals; and helping to provide 
legal information to the clients of partner 
organizations.  

While there are several PBSC clinical 
placements, the majority of our projects 
offer students opportunities to increase 
community access to legal information on a 
larger scale, and to participate in systematic 
law reform. 

This year, we’re expanding our vol-
unteer training program to include legal 
research and writing skills specifically 
geared towards public interest work. We’re 
also working to develop a long-term com-
munity business law project in partnership 
with UBC’s National Centre for Business 

in the Vancouver area, and it survives on 
your participation. As a volunteer (“clini-
cian”), you will be dealing with clients who 
have unsuccessfully sought help elsewhere. 
You will be their last resort, and without 
your contribution, these clients generally 
have nowhere else to go for legal advice. 
Embrace this and contribute enthusiasti-
cally.

Participation in LSLAP will provide 
practical experience. As an LSLAP clini-
cian, you will be acting as an independent 
general practitioner, albeit within a limited 
scope and under the tutelage of the super-
vising lawyer, Brian Higgins. Your clients 
will run the gamut from tinfoil-hat crazy 
to entirely rational, with the distribution 
being skewed toward the former. Do not be 
alarmed. This is an opportunity to develop 
excellent client management and people 
skills. By the end of the year you will be 
equipped with the confi dence to kindly 
tell a client to stop rambling and get to the 
point. This will be followed by delivering 
self-assured advice, to which the clients 
will usually listen. As the saying goes, with 
great power comes great responsibility. 
You will learn to responsibly manage your 
clients’ expectations. You are a law student 
and therefore limited in what you can do. 
You are further limited by the facts of each 
case. You cannot be a hero. However, you 
will help people that really need your help. 
This is very rewarding. You may also have 
the opportunity to appear in Provincial 
Criminal Court. Some of you may even run 
a trial in your fi rst year. For future litigators, 
there is no better experience. You’ll enjoy 
the adrenaline rush.

Eric:  You’ll also probably get 
a little shot of adrenaline from fear when 
your fi rst client sits down and begins to 

From LSLAP page 1 talk, and you realize that you really are this 
person’s last chance for help. As Gord says, 
learning to manage your client’s storytell-
ing is a key skill. Also important is learning 
to read between the lines to sort out what 
actually happened, as the client will natu-
rally retell events to portray themselves in 
the best possible light. This is a very human 
thing to do, but it doesn’t necessarily give 
you the details you need to help your client. 
You will also have to learn how to say no to 
clients, sad as it can be, because as students  
the kinds of situations we can help with are 
limited.  You cannot be a hero, but you will 
help people who need it.

Your biggest advantage over your 
client isn’t access to Brian, it’s that by 
being in law school you’ve proven you 
can jump through the hoops of reading 
comprehension and problem solving: 
use those skills. The LSLAP manual is a 
valuable resource, but don’t overlook the 
materials provided by the court system to 
help those representing themselves, or by 
other BC-based organizations.  The court 
website,  http://www.courts.gov.bc.ca/su-
preme_court/self-represented_litigants/, is 
a good place to start, or try www.clicklaw.
bc.ca, which has been set up as a central 
repository for free legal materials.  There’s 
a lot of information available on basic court 
procedure that can really help you through 
the process (especially if you’ve never had 
any contact with a court before).

Gord: You will meet excellent 
people through LSLAP. The friendly su-
pervising lawyers at the clinic sites provide 
very helpful insight. Your fellow clinicians 
are equally friendly and happy to discuss 
cases (without violating solicitor-client 
privilege, of course). Some of your best 

See LSLAP page 3 See Pro Bono page 3
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In Doucet-Boudreau v. Nova Scotia, 
2003 SCC 62, Justices Iacobucci and Ar-
bour set out the framework for assessing 
whether a remedy under s. 24(1) was both 
appropriate and just. To be both appropri-
ate and just, a remedy must: “(1) meaning-
fully vindicate the rights and freedoms 
of the claimants; (2) employ means that 
are legitimate within the framework of 
our constitutional democracy; (3) be a 
judicial remedy which vindicates the 
right while invoking the function and 
powers of a court; and (4) be fair to the 
party against whom the order is made”. 
In Ward, the Court unanimously found 
that damages for a Charter breach met 
these standards. They can vindicate the 
plaintiff’s violated right in a meaningful 
way. Damages are consistent and indeed 
central to our legal framework. They have 
proven appropriate to the function of the 
court. Finally, as long as they are properly 
and fairly assessed in terms of amount, 
they can be fair to both the plaintiff and 
the government. 

The court sets out a multi-step 
process for assessing damages. First, a 
Charter breach must be established to 
form the basis of the claim. Second, the 
award must be justifi ed: it must further 
the object of the Charter. The award can 
do this by compensating the plaintiff, 
vindicating the plaintiff’s rights, and 
deterring the offending state actor. Even 
where the plaintiff has not suffered any 
loss such that compensation could justify 
the damages, the goals of deterrence and 
vindication may still allow the court to 
award damages. 

Third, the court must consider wheth-

er other considerations make the award of 
damages inappropriate or unjust. The court 
may consider the existence of alternative 
remedies and the impact of an award of 
damages on the ability of the state to ef-
fectively govern as countervailing concerns. 
The burden will rest on the government to 
show that alternative measures exist which 
will suffi ciently address the Charter breach; 
the Supreme Court gives as example the 
possibility of tort damages. The government 
may also be able to show that s. 24(1) would 
deter the state from taking actions critical to 
good government. This restriction on Charter 
liability ties into many other areas of limited 
government liability, such as limited liability 
under negligence, or the requirement of “mal-
ice” in actions for malicious prosecution.  

The fi nal step is deciding the amount of 
damages that would be appropriate and just. 
This analysis will generally focus on com-
pensation, with vindication and deterrence 
being considered as secondary objectives, but 
this may vary from case to case. The object 
of compensation is to put the plaintiff back 
in the position they would have been in had 
the infringement not occurred. Sometimes 
the infringement will cause pecuniary loss, 
like injuries requiring medical treatment, and 
sometimes the losses will be non-pecuniary. 
As in the general law of torts, non-pecuniary 
compensation will generally be pegged at a 
“fairly modest conventional rate”, with par-
ticularly serious suffering leading to higher, 
but still conventionally determined, awards. 

Assessing damages aimed at deterring 
the violator and in vindicating the right of 
the plaintiff is more diffi cult, and here the 
law of torts is less useful. Generally, the more 
serious the breach, the higher the award will 
be. However, awards that are too large may 
not truly serve the complainant’s interests 

and may outrage the public. There is also 
a danger that governments may be deterred 
from creating new programs out of fear that 
an unconstitutional action, made in good 
faith, could result in a large movement of 
public funds to a private interest. 

Returning to the facts of the case, the 
Supreme Court found that the police seri-
ously injured Mr. Ward’s s. 8 right by strip 
searching him without reasonable grounds: 
“Strip searches are inherently humiliating 
and degrading … and thus constitute sig-
nifi cant injury to an individual’s intangible 
interests”. This violation was particularly 
acute since Mr. Ward was not charged with 
a serious offence or one where it was rea-
sonable to presume he would have weap-
ons or contraband concealed on his body. 
Where an individual is being held for a 
short period of time in police cells, is not in 
contact with the general prison population, 
and there is no reason to believe he has a 
concealed weapon, routine strip searches 
are presumptively illegitimate. This being 
the case, compensation looms large as a 
ground for damages. 

The Supreme Court found that the 
governmentfailed to show that Mr. Ward 
had any other possible recourse. Ward’s torts 
claims against the City and the Province 
were dismissed, but this does not mean he 
was not entitled to remedy for the violation 
of his rights. Nor did the government show 
that an award of damages would interfere 
with its ability to effectively govern. 

Having thus established that damages 
were required, the Court turned to the matter 
of quantum. While Ward was strip searched, 
it was “relatively brief and not extremely 
disrespectful, as strip searches go”, sug-
gesting a moderate damages award. While 
the misconduct of the offi cers was serious, 

From Strip Search page 1
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it was not knowingly illegal or malicious. 
Thus there was little need to satisfy the 
purposes of deterrence or vindication. The 
court accepted that the award of $5000 
granted by Justice Tysoe was suffi cient. 
However, the court overturned the award 
of damages for the seizure of the car. There 
was no need to compensate Ward for the 
seizure, since it caused him no injury. Nor 
was there a compelling need to vindicate 
the right or deter the police.  

The idea that Charter rights should 
be compensable when infringed has con-
siderable merit: a right with no remedy is 
not much of a right at all. However, it is 
not clear to me that an award of $5000 is 
much different in effect than a symbolic 
gesture by the Court. While I’m not sure 
that being strip searched and jailed il-
legally actually harmed Mr. Ward such 
that a greater amount would be necessary 
in order to compensate his loss, it is also 
doubtful that many other people would 
choose to enforce their rights by pursuing 
a years-long case against the government 
for such a relatively small sum. Nor could 
that amount serve to deter future govern-
ment misconduct. In effect the court may 
be saying that unless a Charter breach is 
particularly grievous, don’t bother suing. 
The Court is free to make larger awards 
where the situation merits, but by explic-
itly structuring compensatory damages 
along the lines of torts, a great deal of 
standardization in quantum is certain to 
occur. It may be the case that unless the 
police are acting in a particularly egregious 
and malicious manner (which would open 
the door to damages awarded for the pur-
poses of vindication and deterrence), the 
standard fee for an illegal strip search is 
fi ve grand. 

Law, Vancouver’s Building Opportunities 
with Business, Faculty members and several 
prominent legal fi rms. 

Alison and I would love to discuss our 
current placements and future projects with 
you in person. Please join us at the follow-
ing events:

Lunch & Lecture with David Ma-
tas:  September 3rd 12:45pm; Bu-
chanan A

Service Rotation: September 7th 
11:30-12:20pm; UCLL

Welcome Back Bash:  S e p-
tember 7th, 7pm ‘til late; Doolin’s Irish 
Pub, Granville Street @ Nelson

To volunteer, fi ll out the application 
form at www.ubcpbsc.com, and submit 
by email to ubc@probonostudents.ca or in 
person to Room 105, Annex 1, 1822 East 
Mall by September 14th, 2010.

advice will come from fellow clinicians. 
The LSLAP staff is absolutely amazing. 
I’ve spent many days at the LSLAP of-
fi ce and have not once seen Brian in a 
less than jovial mood. Furthermore, his 
expertise and experience shine through, 
even in a short 15-minute appointment. 
He’s able to steer you in the right direc-
tion, often orating excellent legal writing 
at the drop of a hat, for your benefi t. You 
will learn a lot from Brian. Trina Barnes 
is the LSLAP “administrative assistant” 
who does so much more than that title im-
plies. Consider “administrative assistant” 
a catchall for fi nal editor, helper for all 
things administrative, organizer, advice 
giver, and genuinely nice and considerate 
person. When you have a question Trina 
will either answer it or tell you who can. 
She will do so without ever making you 
feel like you are burdening her or inter-
rupting her work. She is an enormously 
valuable resource.

Eric: Speaking of resources, 
your own time is also an important one. 
The key to surviving 1L is balance, and 
while LSLAP needs enthusiastic volun-
teers, you aren’t helping anyone if you 
overextend yourself. Step back every so 
often to check how deep your pile of fi les 
has become, and don’t be afraid to pass 
fi les to other clinicians at slower loca-
tions, or to close fi les (after consulting 
Brian) where the client is unresponsive 
and uninterested in doing what they need 
to do to help themselves.  If your clinic 
is slow and client-free, pitch in and take 
a shift at Gordon House, or wherever the 
hot spot is this year. Most importantly, 
enjoy yourself.

Gord: This year you will learn 
what you are capable of. Your time will 
be stressed like it has never been stressed 

before. You will learn to manage, having a 
very enjoyable experience along the way. 
When all is said and done, 1L is not as hard 
as you think it is going to be. Work hard, 
make lots of friends, and stay as stress free 
as possible. During 1L, the most rewarding 
experience for me was LSLAP. If you haven’t 
signed up yet, please do. You will be helping 
those who need it the most while furthering 
your legal career.

From LSLAP page 2 From Pro Bono page 2
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How to Survive Interview Week with your 
Sanity, Dignity and Friendships Intact

By: Ted Murray, Articling Student

Ed. - Ted has very graciously allowed us 
to re-run his amazing advice for interview 
week. Trauamtic job hunts are a damaging 
but timeless experience

 Last year, out of the goodness of 
my wee-little grease-clogged poutine-lov-
ing heart (or sheer Machiavellian political 
genius) I provided loving advice for First 
Years on how to survive UBC Law.  Well, 
you survived apparently, so I’m done 
with you all.  And since I don’t feel like 
re-writing the exact same articles, I advise 
this year’s First Years to fi nd my pearls of 
wisdom by using the magical powers of 
Google to locate the Legal Eye’s website.  
To update the articles to refl ect current 
conditions at UBC Law, simply add “then 
walk for ten minutes” at the end of every 
paragraph.

 I’m not about to let the Class of 
2010 off so easily, however.  Before I sign 
off, I thought I’d give you some advice 
about the impending joy that is Interview 
Week.  First off, allow me to clarify what 
this article is not about.  It’s not about how 
to actually get a summer articling position.  
Alas, that is a magic potion I do not have 
the recipe to.  It’s also not about interviews 
in Toronto or Calgary, since those places 
kind of scare and confuse me (though I’m 
sure the basic principles remain the same).  
Also, I heard Vancouver has OCI’s this year 
for the fi rst time, but I’m not even sure what 
the acronym stands for, so I’ve got nothing 
to tell you.

 So what am I here to tell you, you 
ask?  Well, basically just how to survive 
interview week, and the entire application 
process.  Particularly, how to survive it 
with your sanity, dignity, and friendships 
intact, in the event that you had any of those 
in the fi rst place.  If you didn’t, I suppose 
you have nothing to lose and everything to 
gain.

 As far as sanity goes, the most 
important thing is to begin managing your 
expectations now.  For one thing, as you 
may be aware, the economy is not great 
right now.  In fact, aside from the market 
for the increasingly scarce commodity of 
pictures-of-stock-brokers-looking-sad-
that-haven’t-been-used-in-a-newspaper-
article-about-how-bad-the-economy-is-
before things are kind of brutal all over.  
And even at the best of times there are 
many, many more eager law students than 
there are summer positions at downtown 
fi rms.  Kerry Parker Smith and Pam Cyr 
from the Career Services Offi ce could give 

you precise statistics, but I can confi dently 
state that the percentage of students that get 
summer articles is signifi cantly less than 
the percentage that would like a free Dairy 
Queen Blizzard.  So, the proper and positive 
approach here is to maintain the perspective 
that getting a summer gig is a nice little 
bonus, but you should fully expect to have 
to grind things out on the employment front 
a bit longer.

 What about dignity then, you ask?  
Interview Week provides innumerable op-
portunities for a young (or middle-aged) law 
student to disgrace him- or herself.  I’m less 
concerned, however with 

which fork you use and more with you 
not acting like a straight-up knucklehead.  
First off, don’t lie to the fi rms.  More com-
petent people than myself would agree that 
the legal community in Vancouver is a small 
world.  If you build a reputation for dishon-
esty before you even enter the profession 
you’ll carry it with you for a long time.  If 
you don’t get interviews, or don’t get offers 
that doesn’t mean that the law fi rms are evil, 
or the world is conspiring against you.  The 
process is extremely competitive and, to an 
extent, inevitably arbitrary.  Don’t dig your-
self a deeper hole by being anything less 
that gracious when dealing with rejection.  
Finally, don’t beg. Nobody likes that.

The key to maintaining your friendships 
throughout this process is a word that you 
might not have encountered at all in the fi rst 
year curriculum: empathy.  That’s right, 
good old-fashioned empathy.  Our reliable 
friend Wikipedia calls it “the capacity to 
share and understand another’s emotions 
and feelings.”  It shouldn’t really be that 
hard, since everybody else is feeling the 
same things you’re feeling, or what you 
would be feeling in their circumstances.  
Everybody has some ups and downs 
throughout this process at different times, 
even those who decide to sit it out.

Now , what concrete form does em-
pathy take?  At the risk of making myself 
sound like the crotchety old fogey I am, I 
will refer to the fi lm that should have won 
the 1989 Oscar for Best Picture: Major 
League.  Near the beginning of the fi lm, 
three baseball players, the grizzled veteran 
Jake Taylor, and the nervous rookies Rick 
“Wild Thing” Vaughn and Willie Mays 
Hayes, are walking into the clubhouse on 
the last day of spring training to fi nd out 
whether they made the team or not.  Taylor 
stops Vaughn and Hayes at the clubhouse 
door for the following exchange:

Taylor: Whatever happens, you just 
keep it to yourselves until you get out of the 
clubhouse.  You don’t want to celebrate in 

front of guys who just died.
Hayes: Yeah, but what if we’re one of 

the deceased?
Jake Taylor’s advice applies pretty 

directly to your job hunt.  Instead of the 
clubhouse, we have our new classrooms 
in the University Centre Lower Level.  If 
you got an offer, you deserve to be happy, 
I’m not for a second saying that you don’t.  
However, at the same time, there are lots 
and lots of people around you that didn’t.  
So have some decorum, please.  Don’t run 
around the building high fi ving people and 
yelling “WOO!  I’m awesome!”  DON’T 
PUT IN YOUR FACEBOOK STATUS 
FOR THE LOVE OF GOSH!  C’mon, we 
all know a lot of us are on Facebook in class, 
and nobody needs to see a constant stream 
of: ‘X is so happy” or “Y has so many 
choices” at the same time as their mailbox 
is overfl owing with rejection emails.

Jake Taylor doesn’t answer Willie 
Mays Hayes’ question, but I think if you’re 
“one of the deceased”, the same principle 
should apply.  It’s tough, but you really 
should be happy for your friends that got 
an offer.  Almost every single person at this 
school is capable of doing one of those jobs 
and you will have lots of other opportuni-
ties.  It’s perfectly natural to be competi-
tive about it, but the people that got offers 
deserve them and haven’t done anything 
wrong.  I can’t say that I was the happiest 
of campers on call day last year, but at least 
I had enough self-control to take my bitter-
ness outside and go for a walk.

Finally, I think a “don’t ask, don’t tell” 
policy is a little bit silly.  The question of 
how many interviews somebody got and 
whether someone got an offer is a huge 
white elephant in the room and at some 
point, efforts to avoid discussions about it 
become ridiculous.  So, it’s OK to discuss 
it, but don’t just put people on the spot.  
Furthermore, don’t make the mistake of 
assuming that your friend must have gotten 
an offer just because you think they’re awe-
some.  The process can be very surprising, 
and you don’t want to accidentally pour 
salt in somebody’s wounds by asking them 
“Where did you end up deciding to go?’

So, remember that getting a summer 
job is a bonus, not a necessity.  Life will 
go on.  Conduct yourself with integrity and 
class throughout the process and enjoy the 
opportunity to meet a lot of interesting and 
accomplished people (and hopefully get 
a fancy meal or two for free).  And, most 
importantly, whether you are successful or 
unsuccessful in your job hunt, have empa-
thy for your classmates on the other side 
of that line, and treat them with as much 
kindness as you can.

By  Kirk McCoy

Over the past couple months and with 
an increasing frequency that will surely 
grow in the coming weeks, people have been 
attempting to break the ice by enquiring  as 
to why I decided to become a lawyer. While 
I attempt to weave an inspiring and personal 
tale with earnest conviction, there is one fu-
ture lawyer who I bet hasn’t been asked this 
question once. Everyone should remember 
2003’s Ghyslain Raza of Trois-Rivières, QC 
or as he was better known to his fans, the 
‘Star Wars Kid’. Discovered and released 
worldwide via P2P networks and later up-
loaded to YouTube by several classmates; a 
video of a portly young man doing his best 
Darth Maul impersonation, complete with 
self-made sound effects, became an instant 
smash hit. According to marketing company 
The Viral Factory, Raza’s unintended release 
is the number one viral video of all time,with 
estimates by the fi rm pegging the number of 
views at over one billion. 

 While the video has brought laugh-
ter to millions and inspiration to thousands 
- including TV’s Stephen Colbert – the Raza 
Family claimed  in a 2003 lawsuit (which 
settled out of court in 2006) that “Ghyslain 
had to endure, and still endures today, ha-
rassment and derision from his high-school 
mates and the public at large”. It has been 
reported that this experience is what infl u-
enced Raza to pursue law and write what is 
probably the greatest personal statement of 
all time. Now as Raza completes his Jedi 
– read: legal – training at the McGill Faculty 
of Law it appears as if he has managed to 
overcome these challenges, reject the ‘dark 
side’ and devote himself to protecting the 
cultural heritage of his home-town as Presi-
dent of the “Patrimoine Trois-Rivières”. 
At any rate, if ability to wield a golf ball 
retriever is any indicator of legal prowess, 
Raza will make litigation look as easy as 
bullseyin’ womp rats in a T-16.

UBC Law: Our 
own personal 

Dagobah?

That Star Wars Kid



road, jack-of-all-trade types, dedicated to 
their goals and using an array of means 
to achieve them. Finally, before I run this 
analogy into the ground, some of you are 
titular battleships (see: future defense attor-
neys). The big guns: passionate, outspoken, 
imposing.

 The key to playing well is to 
assure a delicate balance between all the 
pieces. While it can be easier to fl oat about 
for the next three years with no particular 
aim, you will fi nd much better results if 
you work with some strategy. Here are a 
few basic rules:

1) Don’t spread your forces too thin
 If you put all your ships in all the 

corners (and one in the middle, I suppose) 
you’ll fi nd that, while they are as spread 
out as they can be, the pattern is predictable 
and amateurish. You will soon be sunk. It’s 
important to realize that if you insist on 
separating yourself from others – to go off 
alone in your own direction – the odds are 
stacked against you.

2) Don’t line up your forces end to 
end 

 Likewise, don’t line up all your 
ships in one line, because all it takes is 
a reasonably smart opponent and one hit 
puts your whole fl otilla at risk. You need to 
work together, but you need independence 
as well. Work with your friends, but do not 
be dependent upon them. Your fellow class-
mates are essential to your personal and 
professional growth, but you must also be 
able to think for yourself. You do not want 
to be the last ship in the line as you watch 
all those before you sink one by one.

3) Come up with a plan of attack
 While it may be necessary to fi re a 

few test shots to check the range, once you 
have an idea of who and what you are deal-
ing with, take time to fi gure out how to best 
approach the issue. As you play different 
professors, you will quickly come to realize 
their strategies. Use your deductions, aris-
ing from you or your friends’ experiences, 
to come up with the best tactic. If you keep 
missing, stop and regroup – you will not get 
better otherwise.

4) Don’t get too comfortable
 You’re in the fl ow and you’ve got-

ten the pattern down, you’re on a hot streak 
and feeling good – but then your midterm’s 
one question is about the one topic you nod-
ded off during and you falter. One of your 
ships goes down. Nerves get the better of 
you and you panic: you start to neglect your 
other classes while compensating for the 
other while another ship is sunk. You can’t 
seem to keep your head above water. 

5)Never get cocky, and always stay 
on your guard. It’s not necessary to obsess 
over your assignments, readings, and exams 
(and really it makes others not like you very 
much), but be vigilant. Always look and 
listen for clues which will give you an edge 
– most professors will usually be generous 
in that regard. 

This is all advice that you will hear 
time and time again over the next few 
months, and again in February and March 
before your fi nal exams (though you will 
have a short break to breathe in January). 
These are not empty platitudes – it will keep 
your ships going in the right direction. It 
will be your life-preserver. It will keep you 
afl oat. You will buoy better knowing it.

 Okay I’m done now.

From Battleship page 1

By: Yun Li

When asked to welcome you on behalf of the Law Students’ Society (LSS), I decided on poetry over prose;
We represent the student body, a phenomenal and quirky bunch, as you all will come to know.

The LSS has academic and student affairs branches, to address each student’s woes;
First I describe last year’s accomplishments, then goals for the future - I will propose.

This past year the Student Affairs Caucus (SAC) solicited sponsorship, organized clubs and ran events,
Be it on a boat, during a trivia competition, or trike race - no one was left sitting on the fence.

We worked diligently, to make sure our peers could socialize with enthusiasm and ease;
Be it with professors, fellow students or law fi rms, the fun made learning a breeze.

The Academic Issues Caucus (AIC) heeded student concerns and addressed more “serious” issues;
We created study sessions, facilitated talks and made sure CANs (notes) did not fall into disuse.

We represented the student voice on the faculty council and made decisions for awards;
We hope that UBC Law graduates will be as knowledgeable as the House of Lords.

Despite our successes, we have set ourselves higher goals for the coming year;
The LSS will provide a new website, a comprehensive agenda, and opportunities to volunteer.
AIC will work with the administration to improve student morale and address budgetary fears;

SAC will amaze with new and old events, we caution: good times may be closer than they appear.

We will strive to improve our means of communication, to bring people and resources near;
Our Rep will work with Career Services to help launch each student into a suitable career.

But lastly, and most importantly, one thing we wish for all the students, and we are very sincere:
We hope law school will be the experience of a lifetime, an experience - for life - we all hold dear.

A Welcome in Verse From the President

The Supreme Court has been busy since 
classes ended mid-April, releasing nineteen 
decisions between April 15th and August 
10th, far overwhelming any off-season 
courtwatchers.  Luckily, we’ve been able 
to recreate the summer’s proceedings for 
you, as broadcast in Justice William Ian 
Corneil Binnie’s Twitter updates.  Midnight 
snacks, bowel movements and photos of 
grandchildren have been excised for the 
sake of brevity.

Harvested from @therealbinniej with-
out permission, knowledge, or prior exis-
tence, and possibly fabricated from whole 
cloth.

#2010SCC According to all the lovely 
people I met during this year’s moots, this 
is the next thing to do after the cameras in 
the court room

#2010SCC This 140 character limit is 
intolerable for an old advocate like me, but 
might have come in handy for L’Heureux-
Dube’s dissents

#2010SCC14 Court w/ LeBel : CBC 
and Port of Montreal pay tax-in-lieu, but 
must be based on actual tax system, not 
hodgepodge of their choice

#2010SCC14 Would be nice if we could 
all have the option the CBC tried, pay taxes 
at a rate that our accountant pulls together, 
but no

#2010SCC15 Abella+4 dismiss ap’l 
from conviction in military spousal assault, 
held TJ properly justifi ed fi nding force was 
disproportionate

#2010SCC15 Fish w/ me dis’d. TJ 
failed to meet R v REM standard for ex-
plaining basis for fi nding force used was 
disproportionate BRD.

#2010SCC16 7 w/ me, LeBel 1/2, 
Abella dis’d.  No abs. guarantee of confi -
dentiality for media sources, 4 point test: 
failed public interest

#2010SCC17 4 w/ me, 2 w/ LeBel and 
Deschamps dis’d. Modern treaties req. close 
reading, assumption of precise terms. Here 
treaty presumption

#2010SCC17 of exclusive prov. juris-
diction can’t override 35(2) fed. fi sheries 
duties.  Aboriginal law too complicated for 
140 characters.

#2010SCC18 Court w/ Rothstein & 
Cromwell. Credibility issue, TJ’s Vetrovec 
warning borderline but new evidence goes 
to point, so new trial

#2010SCC19 Court w/ Rothstein. 
Jurisdictional time bars not in violation of 
arbitration convention, here was 2 years 
under AB Limitation Act

#2010SCC20 Charron w/4. No objec-
tion to potential derived confession, on facts 
insuffi cient grounds for TJ to initiate voir 
dire. Back to CA

#2010SCC20 Me w/ Fish dis’d.  On 
facts, TJ should have held voir dire on de-
rived confession issue, not required to be to 
an “authority”

#2010SCC21 Me + 6 w/ Deschamps, 
Abella dis’d. S.517 Publication ban for bail 
hearings OK, passes Oakes: fair trial trumps 
freedom of speech

#2010SCC22 Court w/ Abella. Ap’l 
dismissed- NCR:MD review: right end, 
wrong path. New approach to admin bodies 
and Charter remedies: read it

#2010SCC23 Court w/ McLachlin & 
Abella. Lack of a public interest override 

for FOI request for solicitor privilege docs 
not a 2(b) violation

#2010SCC24 Court w/ me. Reason-
able search: Follow the timeline. If still 
valid search for regulatory offence, issue is 
privacy, not purpose

#2010SCC25 Court w/ Fish. CC 
171.1(1)(3)(4): Evidence to rebut presumed 
belief that target is underage requires objec-
tively reasonable steps

#2010SCC Since I started this, the 
court has used one voice in 7 of 12 cases.  
Fascinating contrast vs the US.

#2010SCC Same can’t be said of lunch 
decisions. The Chief always wants sushi, 
and Rothstein wants Thai.  Who says we’re 
not a divided court?

#2010SCC26 Leave app, 2 w/ Crom-
well. SCC competent to hear appeal from 
leave application hearings, but here leave 
denied on the facts

#2010SCC27 Court w/ McLachlin. 
Charter 24(1) remedies include damages 
where appropriate and just, Crown may 
rebut. No $$$ for personal loss

#2010SCC28 4 w/ LeBel. QC Labour 
arbitrators have jurisdiction if can provide 
remedy equiv. to CRT, but terms not implied 
in union contract

#2010SCC28 Me + 2 w/ Deschamps 
dis’d. No presumption that arbitrator always 
1st, by terms of contract+ statute, these cases 
should go to CRT

#2010SCC29 4 w/  LeBel .  Per 
#2010SCC28, ALS s. 124 not incorporated 
into collective agreements and terms to be 
read in context, not isolation

#2010SCC29 Me + 2 w/ Deschamps 
concurred, offered clear test. Majority here 
+ #2010SCC28 means that LeBel’s process 
is the current standard

Justice in 140 Character or Less: 
Web 2.0 with “TheRealBinnieJ”

See Binnie J page 6
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CAREER 
CONNECTION

Welcome from the UBC Law 
Career Services Offi ce (CSO)

The Career Services team would like 
to welcome the incoming fi rst year class 
and welcome back the second and third 
year students.  The CSO team includes 
Pamela Cyr (Director), an Associate Direc-
tor (to be determined!), Tracy Wachmann 
(Public Interest Coordinator), and Janna 
Kellett (Program Assistant).  Pam and 
Tracy are previously practising lawyers 
who look forward to using their experi-
ence and knowledge to assist students with 
achieving their career objectives.

Pam received her LL.B. from the 
University of Victoria and summered, 
articled and practised commercial litiga-
tion at Fasken Martineau DuMoulin’s 
Vancouver offi ce, where she also sat on 
the fi rm’s student committee.  Pam spent 
her last fi ve years of practice at a leading 
boutique litigation fi rm.  Tracy received 
her LL.B. from UBC and brings 12 years 
of legal experience in a variety of practice 
areas and settings, including a clerkship at 
the Supreme Court of British Columbia, a 
summer position with the Department of 
Justice, and litigation and administrative 
law experience with a boutique fi rm and 
as a sole practitioner.  Janna holds a B.A. 
with a major in Psychology and minor 
in Communications from Simon Fraser 
University and her previous experience 
includes a variety of work in the commu-
nications, project & event management and 
non-profi t fi elds.

The CSO facilitates and supports the 
training and professional development 
of UBC Law students in respect of their 
individual career-related goals.  The CSO 
provides career coaching and support, 
training and resources, and a connection 
with the broader legal community.  Some 

of the services include one-on-one student 
counseling appointments, career program-
ming and seminars, recruitment and network-
ing events, an online job board, outreach to 
traditional and non-traditional employers and 
law societies in various jurisdictions, and 
over 100 handouts online regarding specifi c 
recruitment processes, practice areas, career 
options and job search strategies,  

The CSO is located in Annex 2 at 6020 
Walter Gage Road (Military Road).  Pam is in 
offi ce 104, the Associate Director is in offi ce 
103 and Janna is just outside their offi ces.  
Tracy is located in Annex 1 in offi ce 103-C 
(beside the LSLAP offi ces).  Their doors 
are always open, but you are encouraged to 
make an appointment in advance for extended 
discussions and application reviews. You may 
sign up for an appointment on Symplicity at 
www.ubclawcareers.com. Please direct any 
questions regarding Symplicity or booking 
appointments to careers@law.ubc.ca. 

The majority of the CSO’s reference 
materials can be found on Symplicity, where 
you will also fi nd a calendar containing up-
coming events and seminars as well as job 
postings and an online version of the Legal 
Careers Guide. 

The CSO will send out an e-mail to stu-
dents at the beginning of each week outlining 
upcoming events, seminars and application 
deadlines. Watch for these e-mails and try 
to take advantage of the programming and 
networking opportunities.

Please feel free to contact any member 
of the CSO team with your questions, con-
cerns, suggestions, and any career-related 
needs that you may have. We look forward 
to a great year!

Vancouver area fi rms and the De-
partment of Justice (Federal Crown) 
will be conducting On-Campus Inter-
views (OCIs) on September 20 and 21, 
2010.  OCIs are short 20-minute screen-
ing interviews.  The CSO will be hold-
ing “OCI Tips” seminars on September 
14, 2010 at 12:30pm and 5:00pm in the 
UCLL.  The Vancouver Wine & Cheese 
Reception will take place on January 
27, 2011.  Please remember to review 
the “Vancouver Summer 2011” and 
“Symplicity Instructions for Students” 
handouts online which outlines the 

VANCOUVER SUMMER 
POSITIONS & OCIs 

TORONTO & CALGARY 
SUMMER POSITIONS, 

OCIS AND WINE & 
CHEESE RECEPTION
A number of fi rms and government 

organizations from Toronto and Cal-
gary will be attending a Wine & Cheese 
Reception on September 21, 2010 from 
6:00-8:00pm at the Sutton Hotel and 
participating in on-campus interviews 
on September 22, 2010. The Career 
Services office will be conducting 
resume collections for some of these 
fi rms. This year, some Toronto fi rms 
will be using viDesktop, a new on-line 
application database, for the second 
year recruitment process. Other fi rms 
will continue to accept applications by 
resume collection (for some OCI fi rms), 
mail, e-mail or fax. For more informa-
tion, please view the handout entitled 
“Toronto and Calgary – 2011 Second 
Year Summer Positions”.

THIRD YEAR STUDENTS

If you are a third year student who 
has secured an articling position, please 
drop by the CSO and let us know, or e-
mail us at careers@law.ubc.ca (please 
include the city and the name of the 
fi rm). For students who are seeking 
articles, we encourage you to attend 
the Beyond Postings Seminar on Oc-
tober 6th from 12:30 – 1:30pm in the 
UCLL and make an appointment with 
a member of the CSO so that we can 
assist you in your search.

LOOKING FOR CONTRIBUTORS

Here at the Legal Eye we are always looking for new 
contributors. We welcome material on legal issues, but 

also on culture, current events, humor, politics - 
we are interested in whatever YOU are interested in. 

Not interested in writing? We need people to help with 
distribution, editing, photography, cartooning, and so on. 
You too can be part of the fabled and waning history of 

print media. 

Look for us at Club Days, and come join us at our fi rst 
meeting in September (time and location TBD). 

#2010SCC30 4 w/ LeBel, me +2 cc’d 
w/ Deschamps. Again re: ALS s.124, LeBel 
refers to #2010SCC28, Deschamp decided 
on close reading of terms 

#2010SCC31 3 w/ Cromwell. “Hard 
entry” a valid search if Crown meets onus 
of proving it was reasonable. Warrant on 
scene, not fi rst in door.

#2010SCC31 Me +1 w/ Fish dis’d. 
Police failed to meet onus of reasonableness, 
and warrant should be on fi rst in the door, 
not 4-9 min behind

#2010SCC Legal issues aside, all 

From Binnie J page 5

Where Can I Get a  
Decent Cup of Coffee 

on Campus? 
Contact Sara Hopkins, your friendly 

Law Students’ Society Ombudsperson, for 
the answer to this and other questions of 
vital importance. ubclawombudsperson@
hotmail.com

agreed that TV like CSI, Cops are guilty fun, 
but have a terrible effect on the administra-
tion of justice

#2010SCC32 5 w/ Charron. TJ’s 
instruction on multiple routes to liability 
suffi cient, necessary on facts, no surprise 
to the defence. Denied

#2010SCC32 Me + 1 w/ Fish Cc’d in 
part. TJ’s instruction did not convey proper 
causation standard, but no miscarriage of 
justice resulted.

#2010SCC Court to Cromwell’s for 
lobster feast. The Chief’s still got it, saw 
us all under the table, but Deschamps gave 
her a run for it
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Remember Last Year?
THROUGH THE LENS OF A CAMERA

A ‘small group’ at the orientation banquet. 
Note the fresh and eager faces: this 
attitude lasted until October, tops.

Halloween or maybe auditions 
for that Blind Mellon video. Gotta be the trike race. Above all, 

law school is about building morals, 
ethics, and character. 

Law 339: Maritime Law, duh. 

Ed. - Remember last year? I sure don’t. 
Thankfully the Legal Eye has a huge folder 
full of unlabeled photos of people, places 
and things. Here’s a bunch with my best-
guess as to what is going on.

This photo represents approx. 10,000 
arguments about whether the Olympics 
were going to be a  glorious moment of 
national unity or a neo-fascist ploy to 

obliterate the poor.   

Huxtables, a mixer for law and medical students.  Once 
we’re all grown up, we’ll have nothing to do with one 

another since lawyers and doctors are natural enemies. 
Also, we wore pyjamas. 

Last year’s Icebreaker. I think its all blurry 
because everyone is so nervous that 
they’re trembling like newborn fawns.

UBC law students are well known for 
their athletic prowess. Not like those 
weaklings from that other law school. 

You know which one. 

Remember when you were like 12 and 
you thought it would be awesome if your 
school got destroyed? You were wrong. 

Corporate litigation clinic.

Semi-formal ball. Four of the people in 
this picture are wearing masks, but it’s 

not the ones that you think.

Sorry that my jokes are bad, I have a 
really bad sense of humor. Anyways 

please send pictures to 
legaleye.ubc@gmail.com. 

Thanks to our wonderful photographers  
from last year for these images. 

This is from the law revue. Normally it’s 
the cultural highlight of the school year, 
although last year we watched “Legally 

Blonde” so I guess that could be debated. 

I’m not convinced this is actually from 
any  law school event. Our beer never 

looks that good. 

More Law Revue. It’s pretty great. 

The Wilson Moot team. Please youtube: 
“I’m in a Moot” for more info. 

President Ted campaigning against 
SNAILs. It’s sure to be the proudest 

legacy of his rule. 



Sun Mon Tues Wed Thurs Fri Sat

1

UBC Law Orientation Kick-
Off Party

7:30PM - 12:00AM
The Academic

2

Paths Taken Panel:
9AM-10:30AM
Location: TBD

3

UBC Law Banquet
Sage Bistro

UBC Law Banquet After-
Party

9:30PM - 1:00 AM

4

5 6

Labour Day

7

PBSC UBC Welcome Back 
Bash and Fundraiser

7:00PM - 2:00AM
Doolin’s Irish Pub

8

Boughton BBQ
4:30PM

GSS Ballroom

Meet Your Legal Buddy 
TBD

9

Clubs Day

BLG BBQ
3:30PM

GSS Ballroom

10

Coffee , Donuts, and Fruit 
with the Faculty

10:30AM -11:30 AM
UCLL Social Space

Faculty Colloquium
Nikos Harris “Unreliable 

Witnesses and Miscarriages 
of Justice” 

3:00PM - 4:30PM
UCLL Room 176

11

12 13 14

OCI Tips Seminar
12:30PM - 1:30 PM

and
5:00PM - 6:00 PM

UCLL, TBD

15

CBA Young Lawyers Interna-
tional Program

12:30PM - 2:00 PM
UCLL 174

Global Environmental and 
Natural Resource Law Recep-

tion
4:30PM - 6:30 PM

Multipupose Room, Liu Insi-
tute for Global Issues

16

DOJ Information Session
12:30PM-1:30PM

UCLL 174

Stikeman Elliot Scavengar Hunt
3:30PM

Meet in UCLL
Reception and Prizes at Koerners’ 

Patio from 4:30 PM
See LSS Office Door for Sign-Up

17

Faculty Colloquium
Dr. Tomer Broude, He-

brew University Exchange 
Scholar “Free Trade and 

Free Speech: Reflections on 
a Potential Google Case in 

the WTO” 
3:00PM - 4:30PM

UCLL 176

Harris Oktoberfest Bzzr-Up 
3:00PM

Thea’s Lounge

18

19 20 21

Fasken Martineau DuMoulin 
LLP Senior Visiting Scholar: 
The Essence of Responsive 

Regulation
5:00PM - 6:00PM

Four Seasons Hotel, Seasons 
Room

22

Aboriginal Wine & Cheese 
Reception

5:00PM - 7:00PM
Law Courts Inn

23

Faculty Colloquium
Professor Stephen Toope, Presi-
dent and Vice-Chancellor, UBC 

Legitimacy and Legality in Interna-
tional Law

3:00PM - 4:30PM
Liu Centre

24

Coffee , Donuts, and Fruit 
with the Faculty

10:30AM -11:30 AM

Boat Cruise
Boarding at 8:00PM

Canada Place

25

26 27 28

REAL Info Session (Tent.)
12:30PM - 1:30PM

UCLL 174

29 30

Interviewing Tips Panel (Tent.)
12:30PM - 1:30PM

UCLL 174

Bulletin Board
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