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By Emma Miller, FNLSA President
The First Nations Law Students As-

sociation would like to thank the Dean 
for calling the townhall meeting held on 
Thursday September 27th, 2007.  The meet-
ing was called to address the bigoted and 
racist remarks made about the First Nations 
law students in the Guerillaw Newsletter 
circulated to all law students via email.  

As elder Larry Grant stated in his 
welcome, First Nations are unique people 
who contribute a valuable legal perspective 
and understanding to the Canadian and 
Indigenous justice systems. Many of the 
First Nations law students have overcome 
numerous adversities to attend law school 
and the remarks made in the Guerillaw 
Newsletter were extremely demeaning to 
our efforts as law students.

The First Nations law students called 
upon the faculty to make more of an effort 
to teach the Indigenous and Aboriginal 
components in their classes.  We also rec-
ommended that the First Year orientation 
include a mandatory First Nations Legal 
Studies Program information session so that 
all new students understand what the pro-
gram entails and its importance to the First 
Nations students and the law school. 

We believe that with the promises 

made by Dean Bobinski to fi nd and “deal 
with” those students involved we can pre-
vent these acts of blatant racism and move 
forward in positive ways.  The newsletter 
spread quickly across Canada to other First 
Nations law students, lawyers, political 
leaders, family and friends. The Dean must 
therefore work hard to openly demonstrate 
the law schools commitment and support 
in establishing and maintaining “a culture 
of diversity, openness, inclusiveness and 
mutual respect.”

Professor Gordon Christie stated that 
the law school must come together as a 
community by opening the basic lines of 
communication and engaging in positive 
dialogue.  A new group has been created 
called UBC Law Students of Colour United
which should foster and share in the positive 
dialogue Christie spoke about.  We thank 
the students who stand united with us and 
support us in our quest to bring these racist 
issues to light rather than ignoring them. 

We as legal warriors must lead and 
protect our people who are unique and 
unfortunately too often misunderstood.  
One way of protecting is to educate and 
prevent people who may intentionally or 
inadvertently create negative impacts on 
First Nations.  

By Matt DeBock, Law II
The Law Students’ Legal Advice Pro-

gram celebrated its 40th anniversary with a 
reception at the Curtis Building on Sept. 
13, with the Hon. Mike Harcourt among 
the guests. 

The for-
mer BC pre-
mier and Van-
couver mayor 
was a lso  a 
co-founder of 
LSLAP while 
he was a law 
student in the 
1960s. With 
the help of 
Prof. Jerome 
Atrens, who 
also attended the reception, Harcourt and 
his classmates opened the first LSLAP 
clinic in 1967.  Harcourt recounted those 
early days in his speech, and commended 
the generations of students who have kept 
up the tradition of community service. 

Dean Mary Anne Bobinski offered con-
gratulations and discussed the importance 
of LSLAP to the Faculty of Law. Warren 
Wilson, chair of the Law Foundation of 
BC also spoke, mentioning that LSLAP 
predates the Law Foundation, which began 
in 1969.

“LSLAP was one of our very first 
grantees, in 1969,” Wilson said. 

LSLAP’s own Brian Higgins gave the 
fi nal, emotional address. Higgins shared his 
own experiences and thanked all the Deans 

of the Fac-
u l ty  who 
have sup-
p o r t e d 
L S L A P 
f o r  f o u r 
d e c a d e s , 
and all the 
volunteers 
who have 
allowed the 
program to 
help more 

than 100,000 people thus far.
Higgins also told the crowd that there 

is only one reason that LSLAP has sur-
vived, and one reason he has stayed: the 
students. He said Harcourt et al were “too 
naïve to know better” when they set out to 
found LSLAP – too naïve and audacious 
to know that such a thing should not be 
possible. 

Higgins said that same audaciousness 
– renewed with each incoming class – is 
what allows LSLAP to persevere, and help 
thousands of clients each year.

LSLAP’s 40th 
anniversary

FNLSA and the Dean’s 
Town Hall
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By Aman Sandhu, Law III
On Tuesday, September 25, 2007 UBC 

Law welcomed Mr. Justice William Ian 
Binnie, of the Supreme Court of Canada 
(S.C.C.).  Before a standing room only 
crowd, Mr. Justice Binnie delivered a talk 
entitled “A View from the Court” discussing 
the art of oral advocacy at the S.C.C.

Mr. Justice Binnie was appointed to 
the Supreme Court of Canada in 1998. 
He graduated from McGill University and 
went on to study law at Cambridge and 
the University 
of Toronto. He 
was called to 
the English Bar 
in 1966 and the 
Ontario Bar in 
1967. In 1979 
he was honoured 
with the designa-
tion of Queen’s 
Counsel. 

Mr. Justice 
B i n n i e  c o m -
menced his lecture by fi rst commenting 
upon the “malaise” observed among many 
young lawyers who have found their ca-
reers’ unfolding differently than as antici-
pated when they fi rst entered the profession. 
Mr. Justice Binnie stated that it was our 
responsibility to make our careers what 
we wanted and also expressed the hope 
that many of the attendees would choose 
to become advocates, as it is “an ancient 
and noble profession of which [he] has 
never tired of.”

He then remarked upon the fact that 
the S.C.C. is a court like no other in our 
country; and suggested an approach to 
advocacy where counsel recognize that a 
certain amount of negotiation and compro-
mise must take place amongst those seated 
at the bench when arriving at a resolution. 
As such, counsel should recognize that it 
is the “judges that control the presentation, 
not the lawyers.” 

Before continuing with the lecture, 
Mr. Justice Binnie shared his ultimate 
nightmare: some future counsel confronting 
9 laptops on the bench accompanied by 9 
tops of heads! With this he segued into the 
importance of observing the body language 
and reactions of those on the bench (an ac-
tion laptops would prohibit) and tailoring 

one’s submissions in response. 
He also highlighted the importance of 

questions from the bench at the S.C.C. level, 
and stated glibly to the amusement of many 
students, “don’t interrupt us when we’re 
asking questions, as we didn’t interrupt you 
when you were writing your factum.” 

He then stated that the art of advocacy 
at the S.C.C level is to persuade the court of 
the particular question requiring an answer 
and that the “outcome depends on how you 
frame the question, not the answer”.  He 

cited the ex-
ample of R v. 
Sharp, where 
the resolution 
u l t i m a t e l y 
depended on 
the construc-
tion of the is-
sue: freedom 
of expression 
vs. harm to 
children. 

Mr. Jus-
tice Binnie also highlighted the importance 
of creativity and the recognition that some 
issues require a practical analysis, and not 
necessarily a legal one. He spoke of the 
ability of lawyers to “move the court by 
a vision of what the law ought to be” and 
the emotional power behind oral advocacy, 
which written advocacy cannot parallel.

To illustrate the power behind the spo-
ken word, Mr. Justice Binnie ended his lec-
ture by sharing a quote from Justice Robert 
Jackson’s closing address at the Nuremberg 
trials, where Nazi defendants had argued 
that the should not be held accountable for 
their crimes as they were merely follow-
ing orders. Mr. Jackson (the Chief U.S. 
prosecutor) responded with a reference to 
Shakespeare’s Richard III: 

“They stand before the record of this 
Trial as bloodstained Gloucester stood by 
the body of his slain king. He begged of the 
widow, as they beg of you: “Say I slew them 
not.” And the Queen replied, “Then say they 
were not slain. But dead they are...” If you 
were to say of these men that they are not 
guilty, it would be as true to say that there 
has been no war, there are no slain, there 
has been no crime.”

Needless to say, I left the lecture awe-
struck by the power of oral advocacy.

Justice Binnie on the 
art of advocacy
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By: Byron Shaw, Law III
On May 25, 2007, a majority of the 

Ontario Court of Appeal held that the public 
interest override in the Ontario Freedom of 
Information and Protection of Privacy Act
violated s. 2(b) of the Charter by virtue of 
its under-inclusiveness and could not be 
saved under s. 1. The majority “read up” 
the section, extending the public interest 
override to law enforcement records and 
records protected by solicitor-client privi-
lege. The case is signifi cant for at least three 
reasons. First, the majority held that s. 2(b) 
of the Charter protects proposed expression. proposed expression. proposed
Second, the majority judgment opens the 
door to a constitutional right to government 
information. Third, the case illustrates how 
differences of opinion in Charter cases can 
be explained by the degree of deference 
accorded to legislative choices – not just 
at the s. 1 stage, but at the rights-defi nition 
stage as well.

Background
An individual was found murdered 

in 1983. Four men were charged with the 
murder in 1985 and ultimately pled guilty 
to lesser charges. In 1990, two other men 
were charged with the murder. They were 
initially convicted of fi rst degree murder in 
1991. However, the appeal of their convic-
tions was allowed and a new trial ordered. 
In 1996, during pre-trial motions on the 
re-trial, Glithero J. of the Ontario Superior 
Court of Justice granted a stay of proceed-
ings. In a very critical judgment, Glithero J. 
held that the rights of the accused under ss. 
7 and 11(d) of the Charter had been violated d) of the Charter had been violated d
as a result of abusive conduct by state of-
fi cials involving deliberate non-disclosure, 
editing of useful information and breach of 
the duty to maintain original evidence. The 
regional police asked the OPP to investigate 
the conduct of the police and prosecution. 
On April 3, 1998, the OPP issued a terse 
press release stating that the investigation 
into missing evidence found no indication 
that the Crown or police offi cers had at-
tempted to obstruct justice.

The Criminal Lawyers’ Association 
(“CLA”) was concerned with the appar-
ent discrepancy between the OPP’s press 
release and Glithero J.’s judgment. The 
CLA submitted a request under the Act to 
the Ministry of Public Safety and Security, 
seeking records concerning the OPP review. 
The Ministry refused to disclose the records, 
invoking the discretionary exemptions to 
the general disclosure provision contained 
in ss. 14 (law enforcement records), 19 
(solicitor-client privilege) and 21 (personal 

privacy). On appeal, the Assistant Privacy 
Commissioner concluded that there was 
a compelling public interest in disclosure 
such that s. 23 of the Act applied insofar 
as the disclosure was exempted by s. 21. 
Section 23 is a “public interest override” 
which provides that “an exemption from 
disclosure of a record under sections 13, 
15, 17, 18, 20, 21 and 21.1 does not apply 
where a compelling public interest in the 
disclosure of the record clearly outweighs 
the purpose of the exemption.” However, 
since the public interest override did not 
apply to law enforcement records or privi-
leged documents, the records could not be 
disclosed. 

On appeal by the CLA, the Divi-
sional Court affi rmed the Assistant Privacy 
Commissioner’s decision.1 It held that the 
public right of access to government infor-
mation is a privilege bestowed by statute, 
which the government can grant, qualify 
or revoke. The Court rejected the CLA’s 
submission that the public had a right of 
access under s. 2(b) of the Charter and that 
s. 23 was unconstitutional by virtue of its 
under-inclusiveness.

Section 2(b) of the Charter and Pro-
posed Expression

On appeal from the Divisional Court, 
a majority of the Court of Appeal held that 
“s. 23 of the Act infringes s. 2(b) of the 
Charter by failing to extend the public in-Charter by failing to extend the public in-Charter
terest override to the law enforcement and 
solicitor-client privilege exemptions.” The 
majority applied the Irwin Toy v. Quebec
(Attorney General), [1989] 1 S.C.R. 927
framework. It held that the expression at 
issue was the CLA’s proposed comments proposed comments proposed
on the discrepancy between the OPP re-
sponse and Glithero J.’s judgment. On this 
view of the matter, the CLA had met the 
fi rst branch of the Irwin Toy test. The (pro-
posed) expression was an attempt to convey 
meaning and was therefore protected by 
s. 2(b). Furthermore, the government had 
infringed the s. 2(b) right, both in purpose 
and in effect. According to the majority, the 
overall theme and purpose of the statute 
was public disclosure. Thus, any limits on 
disclosure—imposed directly by the statute 
or through the Minister’s exercise of discre-
tion under the exemptions—amounted to 
a purpose-based restriction on expression.  
Perhaps relying on its conclusion regard-
ing the purpose-based infringement, the 
majority asserted that the Act also had the 
effect of infringing the CLA’s freedom of 
expression. The CLA could easily show, as 
required by the Irwin Toy test for an effects-

based infringement, that the expression 
would advance one or more of the values 
underlying the freedom. 

The majority of the Court went on to 
hold that the infringement could not be 
saved under s. 1 of the Charter. Though the 
objective of providing limited and specifi c 
exemptions from the public right of access 
was pressing and substantial and s. 23 as 
drafted was rationally connected to that 
objective, it did not minimally impair the 
freedom. According to the majority, only 
minimal deference needed to be shown in 
this case. This was not a case like Irwin 
Toy where the government was mediating 
between competing interest groups. The 
balancing was between the government’s 
interest in restricting access to information 
and the CLA’s interest in trying to express 
itself on an issue that the Assistant Privacy 
Commissioner had deemed to be of com-
pelling public interest. The majority held 
that the purpose of the Act was to provide 
a general right of disclosure, subject to 
limited and limited and limited specifi c exemptions. The only 
way to achieve the stated objectives of 
the Act was to “ensure that exemptions 
are not so broad that they undermine the 
values advanced by an access to informa-
tion regime.”2 The public interest override 
mandated an independent judgment by the 
Privacy Commissioner and there was no 
reason for it not to extend to law enforce-
ment records and records protected by 
solicitor-client privilege. 

As the dissenting judgment points out, 
the majority’s application of the Irwin Toy 
test is novel. Departing from the majority, 
Juriansz J.A. held that there was no expres-
sion involved in this case. The fi rst question 
in the Irwin Toy test is whether the claim-
ant’s activity is protected by s. 2(b). That is a 
separate and distinct question from whether 
the government has infringed the claimant’s government has infringed the claimant’s government has infringed
rights. According to Juriansz J.A., the CLA 
had not yet done anything expressive. This 
conclusion was illustrated by an application 
of the Montréal (City) v. 2952-1366 Québec 
Inc., [2005] 3 S.C.R. 141 test. According to 
that case, expression may be removed from 
s. 2(b) protection if its method or location 
of expression undermines the values s. 2(b) 
is meant to protect (ibid. at para. 56). In this ibid. at para. 56). In this ibid
case, there was no way of knowing how or 
where the CLA would make its comments. 
According to Juriansz J.A., the CLA’s real 
complaint was that its attempt to comment 
publicly on the OPP response was precluded 
by the Ministry’s decision to refuse needed 
information pursuant to the exemptions in 
the Act. Thus, the real question was whether 
the CLA had a constitutional right to obtain 
government information under s. 2(b) of 
the Charter.

A Constitutional Right to Government 
Information?

In addressing this latter question, 
Juriansz J.A. relied extensively on pre-
Charter legislative history. The following 
clause was considered for inclusion in the 
Charter:

Right to Information
5. Everyone has the right to have 

reasonable access to information under the 
control of any institution of any govern-
ment.

In a formal vote, the Special Joint 
Committee of the Senate and House of 
Commons decided not to include this 
clause. Juriansz J.A. pointed out that 

pre-Charter evidence of this kind is much 
different from partisan speeches and com-
ments made by civil servants leading up to 
the Charter’s enactment. (The latter are to 
be accorded little weight (Re B.C. Motor be accorded little weight (Re B.C. Motor be accorded little weight (
Vehicle Act, [1985] 2 S.C.R. 486 at paras. 
47-53, per Lamer J.).) Juriansz J.A. relied 
on L’Heureux Dubé’s comments in R. v. 
Prosper (1994) 118 D.L.R. (4th) 154 at 189, Prosper (1994) 118 D.L.R. (4th) 154 at 189, Prosper
dissenting but concurring on this issue, for 
the proposition that the “living tree” doc-
trine has its limits. It has never been used 
to add a provision which was specifi cally 
rejected at the outset by the framers of the 
constitution.

The majority was not nearly as troubled 
by this pre-Charter history. In their reading 
of the case law, the Supreme Court of Can-
ada has previously subjected government 
action to Charter scrutiny where the action 
is not expressly grounded in a constitutional 
right. Thus, the rejection of a right to infor-
mation was not conclusive.

Signifi cantly, Juriansz J.A. agreed that 
the rejection was not conclusive. His judg-
ment is refreshing in that it returns to fi rst 
principles of rights interpretation. Rather 
than applying the oft-criticized Irwin Toy 
framework in a vacuum, Juriansz J.A. 
returns to Dickson C.J.C.’s judgments in 
Hunter v. Southam, [1984] 2 S.C.R. 145 
and R. v. Big M. Drug Mart, [1985] 1 S.C.R. 
295. According to these cases, in defi ning 
the scope of a Charter right, one must adopt 
a purposive interpretation, taking into ac-
count such factors as the character and 
larger objects of the Charter, the language 
chosen to articulate the right or freedom, the 
historical objects of the concept enshrined 
and the meaning and purpose of other spe-
cifi c rights and freedoms in the Charter. As 
Dickson C.J.C. pointed out, care must be 
taken not to overshoot the purpose.3 Ac-
cording to Jurianz J.A., pre-Charter history 
was only one, albeit signifi cant, factor in 
this case.

Juriansz J.A. notes that the text of 
s. 2(b) protects freedom of expression. 
Though one should not make artifi cial dis-
tinctions between rights and freedoms, there 
is a basic distinction between the two. The 
former are entitlement-based whereas the 
latter protect freedom from state interfer-
ence. As the saying goes, s. 2(b) prohibits 
gags but does not compel the distribution 
of megaphones. Though the Supreme Court 
has recognized that there may be some ex-
treme circumstances that require positive 
governmental action to make the s. 2(b) 
freedom meaningful, according to Juriansz 
J.A., this was not such a case. The CLA was 
not completely at a loss. It could comment 
on Glithero J.’s fi ndings and the fact that 
the Ministry had refused a request, both 
productive avenues of expression. 

The majority, by contrast, took a much 
different approach to the issue. According 
to the majority, the issue was not whether 
s. 2(b) required the government to take 
positive steps to disclose law enforcement 
records and records protected by privilege, 
subject to a public interest balancing. On 
the majority’s reading of the statute, the 
overall purpose of the Act is disclosure.4
The government only commits a positive 
act if it refuses to disclose information on 
request.5 If it does not claim an exemption, 
the records will be disclosed by law accord-
ing to the general disclosure provision. The 

A constitutional right to government 
information under s. 2(b) 

Case Comment: Criminal Lawyers’ Association v. Ontario (Public Safety and Security), 2007 ONCA 392 (CanLII)

see GOVERNMENT page 4
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UBC Law alumni at law fi rms around the City look forward to welcoming current 
second year UBC Law students during interview week, beginning October 15, 2007.  
UBC has changed a lot over the last few years, but some things will always be the same 
and you may fi nd you have more in common with UBC alumni than you may previously 
have thought!  Alumni remember well how stressful and busy the week can be, and we 
hope we can provide you with the information, tools, and resources to help you make 
your decisions during the week.  Good luck to all the students participating in Vancouver 
interview week, and don’t forget to try to have at least a little bit of fun along the way!

We hope that you have had a good time meeting alumni during Orientation Week 
activities, and spirited events like the Alumni-Student Rugby Game.  Keep your eyes 
open for UBC grads at lots of upcoming activities:  supervising LSLAP clinics, coaching 
and judging moots, and working as adjunct professors in your courses. 

The UBC Law Alumni Association is also pleased to provide details about an ex-
citing upcoming event at which we hope several current UBC Law students will join 
us.  At lunchtime on November 27, 2007, the UBC Law Alumni Association welcomes 
Brian Burke for our annual Fall Speakers Lunch at the Four Seasons Hotel in downtown 
Vancouver.  

The hockey fans among us may know Mr. Burke as the current General Manager and 
Executive Vice-President of the 2007 Stanley Cup-winning Anaheim Ducks, and the past 
General Manager of our own Vancouver Canucks (hopefully winners of the 2008 Stanley 
Cup).  In addition to his impressive hockey credentials, Mr. Burke holds a law degree and 
MBA from Harvard, and spent many years as a popular adjunct faculty member at UBC 
Law.  Though he no longer lives in our fair city, Mr. Burke has retained strong ties with 
Vancouver, and has agreed to join us for lunch on November 27 and share his opinions 
on such diverse topics as the new NHL collective agreement and whether he thinks a 
Canadian team will ever win the Stanley Cup again. 

There will be a limited number of student tickets available for this event that is sure 
to be memorable.  If you are interested in attending, please e-mail Chris at alumni@law.
ubc.ca. 

UBC Law Alumni 
Association Feature By Kaila Mikkelsen & Kerry Parker 

Smith
UPCOMING EVENTS

The Career Services Office had a 
busy September working with second-year 
students pursuing summer opportunities 
in larger fi rms in Vancouver, Calgary and 
Toronto.  As the larger-fi rm fall recruitment 
season winds down, our offi ce looks forward 
to focusing on smaller fi rms and non-tradi-
tional options.  Upcoming events currently 
in the planning stages include:

• an international internships pre-
sentation featuring Professor Perrin and 
students who have previously participated 
in internships;

• a second-career lawyer panel pre-
senting the perspectives of law graduates 
for whom law was a second-career;

• a lunch-hour panel presentation on 
non-traditional legal careers;

• an evening Criminal Law informa-
tion session featuring criminal law practi-
tioners and networking opportunities; and 

• clerkship information sessions 
by the Federal Court of Canada, the Brit-
ish Columbia Courts and the Tax Court of 
Canada.

WIN A PAIR OF CANUCKS TICKETS!
Do you want to enter a draw to win a pair of Canucks tickets?  It’s easy to do 

– just let us know your post-graduation intentions by November 5th.  By informing 
us, you will be entered automatically in the draw regardless of whether or not you 
have secured an articling position, or whether or not you intend to article. We are also 
interested in hearing from students who are clerking, completing a graduate degree, 
traveling or pursuing a non-traditional career.  

We need to hear from you so that we can provide you with accurate informa-
tion on the employment prospects and trends of our graduates.  If you have already 
informed our offi ce of your post-graduation intention, you are already entered in the 
draw.  Otherwise, please send an email to careers@law.ubc.ca indicating if you have 
secured articles, and if so, where and in what city. Please also let us know if you spent 
the summer of 2007 working for a legal organization.  

Students who have not secured articles are strongly encouraged to make an ap-
pointment with Kaila or Kerry to discuss your search strategy.

FIRST YEAR RECRUITMENT 
IN CALGARY

Unlike large Vancouver fi rms, many 
of the larger fi rms in Calgary hire fi rst-year 
students for summer positions. As many of 
you know, there has been a change in the 
recruitment of fi rst-year students by Calgary 
fi rms at UBC Law.  Rather than accepting 
applications from first-year students in 
early September, the Career Services Offi ce 
will be conducting a resume collection in 
November for fi rst-year students interested 
in applying to Calgary fi rms for summer 
positions.  

Information about the participating 
fi rms will be circulated by email in mid-
October.  The deadline to submit applica-
tion packages to Career Services is 4 p.m. 
on Friday, November 2nd.  Career Services 
will be holding a resume and cover letter 
workshop on October 23rd targeted towards rd targeted towards rd

fi rst-year students.  Students interested in 
the Calgary market are encouraged to attend 
this informative session, and then make an 
appointment with Kaila or Kerry to review 
their application materials.

Please feel free to contact us with your 
questions, concerns, suggestions, and any 
career-related needs that you may have. 

Your career connection

By:  James Leong, Law III
Well, let’s see, what is there to say? It’s 

great to be back at school, though being out 
in the real world for that small window of 
time is always enjoyable. 

Though, I guess it would be a bit 
strange to call this summer refl ective of 
reality in my case. It’s a little odd to have 
won more money playing a game for four 
days, than by what work I did accrue over 
the four months. However, I have to say, as 
long as I’m not dead, I’ll take it.

I got to take a few weeks vacation in 
the United States, getting to experience the 
great city of Boston, which was absolutely 
amazing. Great history, great sightseeing, 
and the food!  From the plethora of bold 
fl avors in Little Italy, to the truly luxurious 
clam chowder and steamed lobster of Legal 
Seafoods, culminating in a thank-you din-
ner for my hosts at Locke-Ober, one of the 
oldest restaurants on the continent which 
also coincidentally happened to serve really 
good French food… I have to say that my 
vacation really showed me some of what 
the East Coast really has to offer. It was 
surprising, too, because in Ohio (where I 
played Scrabble), there was really good 
Thai food and sushi! So, I guess, in a way, 
I didn’t really miss the dishes offered here 
since so many were over there!

However, there was one thing I really 
couldn’t wait to eat when I got back to 
Vancouver. Chinese food. 

Many people say that San Francisco is 
the true haven of Chinese cooking in North 
America, but I have to dispute that because 
I’ve had remarkably disappointing fare in 
their Chinatown, and across the Bay Area 
in general. A friend of mine from Hong 
Kong agrees with me that perhaps the best 
Chinese food on our continent is found 
in Vancouver. I think it’s because both of 
us fi nd that in the United States, often the 
fl avors we both grew up with get twisted 
by chefs who are trying too hard to adjust 
them to a foreign palate.

The essence of true Chinese cuisine 
isn’t in the sweet and sour sauce, or pork 
fried rice, and I hardly think the great 
general Tsao-Tsao really invented Chinese 
fried chicken (though, he did help to unify 
China). No, like other cultures, Chinese 
food is founded in the simplicity of fl avors 
that the ingredients are supposed to help 
exemplify. Much like how the best Medi-
terranean food is simply presented with a 
drizzle of olive oil, a simple congee from 

see RESTAURANT page 5

Restaurant Review:  Kirin 
Chinese Seafood 
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majority held that “by exercising its rights 
pursuant to the Act, the CLA is not asking 
the Crown to do any more than the Crown 
is already obligated to do, which is to dis-
close.” Thus, it was not necessary to decide 
whether s. 2(b) included a constitutional 
“right to know” or a positive obligation 
on the part of the government to disclose 
requested information.

The Deference Factor
While the CLA contended that in the 

absence of legislation, s. 2(b) required the 
government to divulge information, the 
majority was not prepared to accept this 
proposition. Rather, it was content to hold 
that the public interest override was under-
inclusive and violated s. 2(b) on the facts 
of this case, and that the violation could 
not be saved under s. 1. Thus, the majority 
decision reaches the anomalous conclusion 
that a government that enacts freedom of 
information legislation may be open to 
constitutional claims that would not have 
existed in the absence of such legislation.

In a sense, this is nothing new. The 
Charter applies to government and govern-
ment action. Once a government has intro-
duced legislation, the necessary government 
action has been supplied and the legislation 
must conform to the Charter. Furthermore, 
in Dunmore v. Ontario, [2001] 2 S.C.R. 
1016, the Supreme Court held that legisla-
tion can infringe the Charter by virtue of 
its under-inclusiveness. Even if the issue is 
framed as a question of whether the govern-
ment is obligated to take “positive steps”, 
Dunmore establishes that a government 
may be required to take those steps and 
extend rights to a group that the legislation 
initially excluded. 

The majority and dissenting judges ap-
peared to agree with these basic principles. 
However, they fundamentally disagreed on 
their application to this case. As is so often 
the case in freedom of expression jurispru-
dence, the difference in approach refl ects 
the level of deference paid by each camp of 
judges to the decisions of elected represen-
tatives. While this theme is often refl ected 
in s. 1 balancing, it is illustrated in this case 
by the consideration of the scope of the s. 
2(b) right. By extending the public interest 
override to law enforcement and privileged 
records, the majority paid little deference to 
the decision of the drafters of the Charter
to exclude a right of public access to gov-
ernment documents. It also showed little 
deference to the Ontario legislature’s defi ni-
tions of and the limitations on the scope of 
that right. The majority was critical of the 
Divisional Court’s deferential approach to 
the issue. Though it is true that freedom of 
information legislation confers a benefi t on 

the public—the disclosure of government 
information—according to the majority, the 
distribution of that benefi t must conform to 
the Charter. 

Juriansz J.A.’s dissenting judgment, 
by contrast, refl ected considerable defer-
ence to legislative choices. Juriansz J.A. 
was swayed by the pre-Charter history. 
Moreover, his refusal to apply Dunmore in 
this case refl ected an unwillingness to “re-
write” a carefully drafted statute enacted by 
elected representatives, especially one that 
conferred a public benefi t. His language is 
considerably more deferential than that of 
the majority. According to Juriansz J.A., 
“there is no constitutional right to access 
government information, only a statutory 
right. The legislature is free to dictate the 
conditions and limitations of that right, 
provided it does not do so in a discrimina-
tory manner.” 

The appellant Criminal Lawyers’ As-
sociation fi led an application for leave to 
appeal to the Supreme Court of Canada 
on August 17, 2007 ([2007] S.C.C.A. No. 
382). 
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By: Candace Cho, Law III
Essentially, I shouldn’t get any 

credit at all for writing this article, 
because James was an absolutely 
fabulous interviewee who replied to 
my questions in a thorough yet witty 
banter.  Read on to fi nd out one law 
student’s experience (coming from 
James, himself) rising the ranks to 
Scrabble superstardom while keep-
ing a humble and thoughtful outlook 
on life.  We are proud to call you our 
peer, James!

James Leong, Law III,  won  the 
2007 Player’s Championship – it’s 
the equivalent of the North American 
championships… there’s something a bit 
funny with how this goes: 

See, in Scrabble, North America uses 
one dictionary, whilst the rest of the world 
uses another. It’s a rather demented process, 
but it has to do with the fact that Scrabble is 
manufactured by two different companies 
relative to location in the world.  Thus, what 
he won was essentially the world’s… of one 
dictionary. Confusing, isn’t it?  The website 
with the results overall is: http://live.pc07.
org/2007/ 

1. Do you feel any different after 
being crowned an international Scrabble 
champion?  Or are you still just “Jimmy 
from the Block”?

I’d better be Jimmy still! Truth be 
known, winning this thing was an extreme 
stroke of luck, because of the calibre of 
my other opponents, and because I’m not 
exactly top shelf when it comes to this. 

2. How did you get involved in com-
petitive Scrabble?

I’d played a lot of Scrabble (or Scrab-
ble-like games) on the Internet since I was 
14, and after about 4-5 years I’d wanted to 
play harder people (since I’d gotten to the 
top where I’d played). Somehow, I’d heard 
about a Scrabble club and decided to drop 
a message to the director. 

As it was, when I got to the club, I did 
pretty well and surprised myself (since I’d 
assumed I’d get pounded into the ground 
like one of those games with squirrels and 
mallets you see in a kid’s arcade). Thus, 
a few months later the club I’d attended 
announced a tournament and I decided to 
sign up. I fi nished second in my group, and 
so I guess I’ve been competing since then. 

3. How do you fi nd time to train for 

such strenuous competitions when you 
have law school to worry about?

Training? What’s that?
Overall, it’s probably the easiest when 

you are doing your reading. I can’t read 
for hours at a time without breaking it up 
somehow, and the computer’s nearby and so 
I can still pop onto the Internet for a game. 
It also helps to keep my mind active during 
those lulls, and to keep me off of eBay (and 
subsequently, less poor). 

4. What do you fi nd the most re-
warding about playing Scrabble?

Just getting to meet people and travel 
to new places. If you’ve ever read the book 
Word Freak by Stefan Fatsis, you’ll see Word Freak by Stefan Fatsis, you’ll see Word Freak
that there are a lot of… unique characters 
in Scrabble (sort of like Kasparov in chess, 
or Djokovic in tennis, or Don Cherry… 
there are analogs of all three out there!). 
However, I was lucky because Scrabble’s 
traditionally been for the older set – that 
is, it seems the mean age of people playing 
is near their late 30’s or 40’s. However, 
when I started playing, there was also a 
sudden infl ux of young players, so I didn’t 
feel isolated in that sense. Also, the game 
reveals that most people are really kids at 
heart, and we all have one (very nerdy) 
game to unite us. 

Because of Scrabble, I’ve gotten to (so 
far) see places like Boston and New Orleans 
(pre-Katrina), things I’ve wanted to see and 
because of it, got to! 

5. What were you thinking right 
before you entered the room for the com-
petition?

Hm… wow, usually I’m too dead to 
have many thoughts at the start of a day. 
Through the competition, I was amazed 
at how well I was doing, so I tried not to 

UBC Law’s own 
Scrabble champion 

extraordinaire!

see SCRABBLE page 8
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Hong Kong should be refreshing and pure 
in its taste. Also, much like Italian food, 
Chinese fl avors greatly differ per region, es-
pecially given the vast geographic variation. 
Even rice isn’t a common uniting feature, 
because many of the northern regions tend 
to favor heartier noodles. 

Thus, without further ado, let me 
describe one of the favorite Chinese res-
taurants I have in the city: Kirin. Kirin has 
been a restaurant of consistent quality, with 
some unique dishes that change in their dim 
sum menu (an example of which would be a 

deep fried shrimp and mango fritter, served 
with a sweet chili sauce, refl ecting the Hong 
Kong trend at the time of combining sea-
food and fruit). Their traditional dim sum is 
also very nice – steamed shrimp dumplings 
still having that fresh, sweet tang of the sea, 
accented with a light splashing of salt and 
Chinese rice wine, or steamed pork dump-
lings with diced straw mushrooms topped 
with smelt roe. 

Dinner isn’t as fl ashy, but it still packs 
a wonderful punch. Perhaps their best 
dishes are their soups – the egg drop soup 
with crab meat and asparagus ranks among 
one of my favorite dishes. A winter melon 

soup with Chinese ham and mushrooms 
was also a wonderful dish, refreshing on a 
summer evening where the temperatures are 
starting to chill. Both soups are refreshing, 
a touch hearty but the beauty of the dishes 
is in the transparency of the fl avor, which 
seeps through from a deceptively simple 
broth into the casual mélange of ingredi-
ents. Both match with a stuffed, deep-fried 
crab claw appetizer, something Kirin does 
well, as the meat is beautifully tender from 
the croquette, matching well with the red 
vinegar it’s served with.

For main dishes, Kirin isn’t inventive, 
but many things are quite good. A stewed 
geoduck dish served with bok choy man-
ages to keep the clam tender while provid-
ing an amazing sauce in accompanying 
steamed rice. For that matter, the Fuzhou 
fried rice is nice, a mix of simple vegetables 
and meats, not overly moist (which can hap-
pen too easily with fried rice) and a good 
base for most dishes. Peking duck is served 
in the traditional two course style (the skin, 
specially roasted to be served in buckwheat 
crepes, and the meat, chopped up and served 
with fried vegetables to be put in lettuce 
wraps) with each phase exemplifying the 
duck very well. Steamed e-mein noodles 
(a thicker kind of wheat noodle, almost like 
ramen) served with bai-ling mushrooms is 
a very thick, hearty dish which does a very 
good job of holding its own against any of 
the other dishes on the menu. Much of the 
menu highlights a light, almost airy fl avor, 
refl ective of the Cantonese cooking that 
the restaurant emulates, particularly the 
seafood, all served in a very simple steamed 
manner, with a light sauce to accompany. 

Dessert is something I personally like 
at Kirin, though it is a rather foreign kind 
of sweet fl avor. Many Chinese desserts 
are sweet, but tend to be served in a soup 

fashion, and use ingredients not usually 
associated with desserts (beans, ginseng, 
yams, etc). The traditional red bean soup 
with candied orange peel aside, a dessert 
I like is a tapioca and coconut milk soup, 
served cold with a hint of ginseng. The 
fl avor is cooling and mild, and caps off the 
light dinner quite nicely. Mango pudding 
served in the shape of a fi sh with a sweet 
condensed milk to top it also spots the fancy 
of many people.

Kirin has four branches across the 
lower mainland, but if you are going for 
dim sum, I advise you to go to their Rich-
mond branch, and to avoid the downtown 
one (which has a very poor selection of 
dim sum). Their Richmond branch is their 
fl agship restaurant, and the one I personally 
recommend the most, although all are very 
good. Costs at the restaurant are highly 
variable, dependent on what one orders at 
the restaurant. However, I’ve usually ended 
up having bills of $50 pre-tip for parties 
of four for dim sum, and $80 for dinner 
(not counting alcohol, which I personally 
feel kills many of the Chinese fl avors and 
usually avoid). 
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On behalf of the 
students at UBC Law, 
the Legal Eye thanks 
Richard Buell Sutton 
for their $1 M con-

tribution to the UBC 
Law new building 

fund. 

Mr. Spencer, 
I am a current UBC Law student, away 

from campus for the week to visit family 
in Montreal. As such, the only news about 
GLN that reached me is via emails and 
media attention, such as your article printed 
yesterday.

Obviously, the remarks reprinted in 
your column are hateful and derogatory...
if read for face value. I am quite surprised, 
however, that you made no reference to 
the rest of the newsletter or the style in 
which it was written. In fact, I’m quite 
surprised that so many people around the 
UBC community did not see through the 
author’s poor attempt at absurdism. It seems 
quite clear that there never was any ‘letter 
writer’ who identifi ed as ‘white, scared and 
confused’. When I read it for the fi rst time 
it was quite clear to me that the author was 
trying to make fun of the segregation that trying to make fun of the segregation that 

he/she thinks exists between First Nation 
students and the rest of the student body. 
The resulting ‘advice’ was written in the 
same style, that is to make fun of the ri-
diculous stereotypes that are immortalized 
in many of our courts’ not-so-distant deci-
sions. The author is also a terrible writer, 
so this attempt at satire and absurdism can 
be quickly misconstrued as racism. You 
legitimized that interpretation, rather than 
question and challenge it. 

Don’t get me wrong: I’m not defending 
the author’s actions. Satire and criticism is 
important, but only when the person offer-
ing criticism is available to be questioned 
and challenged on their statements. Oth-
erwise, he/she loses all credibility, which 
is what happened here. Indeed, there is 
nothing preventing Guerillaw News from 

Open letter to The 
Province re: GLN

see GLN page 7



Page 6October 2007 The Legal Eye
printed on 100% recycled paper

Law School Briefs 

By Rory McGillis, Law I

Across the Universe is a new fi lm you 
might want to check out. Stitched together 
from 33 songs by the Beatles, this movie 
is as much a feast for the eyes as it is for 
the ears. In it we are taken through the life 
of Jude, a ship jumping Brit who is tired 
of his life in the shipyards of England and 
so goes to seek adventure in the U.S. of A. 
And adventure he does so fi nd. In buckets. I 
won’t spoil the movie by going into details 
but I will tell you why I think this movie was 
just shy of amazing. As someone who was 
never around to feel personal hatred towards 
Yoko Ono, I never really understood why 
the Beatles have constantly been rated the 
best band in history. Sure, their songs are 
catchy and we’ve all gone a little drunken 
crazy with twist and shout but it wasn’t until 
I saw this movie that I actually listened to 
the words.

Now I’m no hippie communist or 
anything, but the Beatles were around in 
some pretty heavy days. The Civil Rights 
movement and Vietnam war really exploded 
the American, and world, psyche. We had 
gone from a time of hope and camaraderie 
to a revolt among the young people and 
much-abused minorities. Was it right to 
rip the young people off the streets, drop 
them into fi erce combat and tell them to 
kill a foreign people, who for all intents 
and purposes, never really bothered them 
before? Was it right to use attack dogs and 

fi re hoses to stop people from exercising 
the most fundamental right of democracy 
to fi ght for the other most fundamental 
right of democracy? Was it right to use 
the national guard, the people’s army, to 
beat, stomp and kill their fellow citizens 
who were merely advocating for a country 
that better practiced its professed ideals? 
Was it, HUH?! Well, I don’t really know 
because like I said, I was a mere sparkle 
in my poppa’s eye in those days. But if my 
dad was anything like the Beatles, he tried 
to fi gure out the answers to these questions 
with a whoooole lot of acid. The movie gets 
a little weird at this point but it pops out 
with a pretty cool perspective. Everyone 
needs to massively chill out! Sure times had 
gotten pretty frustrating but getting angry 
about things was just feeding the problem. 
It’s all about the love man. And this is 
where the movie crescendos. After hitting 
so many walls and staring down the long 
end of a bleak existence, Jude puts on his 
adult pants and shouts it from the rooftops: 
‘….’. Nope, sorry, can’t spoil it for you. But 
it’s good, and it represents the apex of the 
Beatles, something they would be proud to 
leave behind.

So that’s the deal. In a time where our 
music industry’s greatest cause is trying to 
get post-preggers Britney to wear under-
wear, it is, can the word be ‘wholesome’, to 
see a band actually saying something sub-
stantial. But look, don’t get me wrong, this 
movie isn’t all layered in brilliant subtext 
that you have to grow a goatee and smoke 
French cigarettes to enjoy. Go for the good 
music, eye-popping visuals, or comfy seats. 
Whatever your motivation it’ll be an enjoy-
able 2 hours and you can even join in with 
your folks when they burst into drunken 
song this Thanksgiving. So take a break 
from the books and go watch Across the 
Universe. You deserve it after a Hard Day’s 
Night fi lled with the trials and tribulations 
of life as a student at UBC Law High.

Movie Review: 
Across the Universe

I saw a movie today oh boy…

Jordana Joy Anand Dha-
han, Law III and Lewis John 
Pierce were joyously married 
on June 2, 2007. Congratula-

tions!

John Geoffry Zickmatel 
proposed to Veronika Florianova, 
Law III, from DUST small group 
on July 1st 2007 in Seattle. The 
date was signifi cant as it was the 
8th anniversary of Veronika ar-

riving in Canada from the Czech 
Republic. The wedding date is 

May 31, 2008. Congrats!

Jody Barber, Law III and 
Michael Lintott were engaged on 
September 1, 2007 in Tofi no, BC 
after 6 years together. Their wed-
ding is set for Fall 2009. We wish 

them all the best!

High school sweet-
hearts Graham Cunliffe and 
Samantha Lindenbach, Law 
III were engaged on May 19, 
2007. They are to be wed on 
July 19, 2008. We wish them 

all the best!

Martin Sheard, Law III and 
Melissa Dodd were engaged 

Christmas Eve 2006. The wedding 
is set for August 2008. Congratu-

lations!

By Casey Smith, Law III
The UBC Outlaws participated in the BC Persons With AIDS Walk for Life on Sunday 

September 23rd.  This was the second year that the Outlaws have participated in this event.  
We want to thank everyone who sponsored our team 
and made a donation to this very worthy charity.

The walk this year was a little different with the 
traditional seawall route out of commission due to 
the storm last winter.  All the same, the weather was 
lovely, the park looked beautiful, and thousands of 
walkers participated.  It is tough to think of a better 
reason to take a walk in Stanley Park.

For anyone new to Vancouver, do not pass up the 
opportunity to walk through the park as the leaves 
are changing.  Vancouver’s fall beauty will quickly 
change to endless grey days fi lled with rain.

Outlaws support AIDS 
Walk 2007
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September Revisited
THROUGH THE LENS OF A CAMERA

becoming a legitimate voice of dissent, if 
only the authors could be held accountable 
for ethical and journalistic integrity, and held 
to certain standards of quality.

I’m quite upset that you, as a journalist 
with wide readership, decided to infl ame 
the situation and tarnish UBC Law’s rep-
utation by omitting important contextual 
factors:

1) The author hacked the system to gain 
access. UBC did not sanction this email. 
Nowhere do you emphasize that this is a 
rogue emailer.

2) Our Dean acted within hours, sending 
an email to our community reaffi rming our 
commitment to diversity and mutual respect. 

Rather, you quoted Grand Chief Stewart 
Phillip’s mistaken impression that this 
was a”faculty of law student newsletter”, 
and so confi rmed that mistaken impression 
without context.

3) The Law Students Society recently 
held meetings and voted on resolutions 
refl ecting these events. Surely, you could 
have contacted an elected representative 
of the student body for an informed 
reaction rather than quote a single student’s 
personal feelings. 

4) The newsletter’s past issues were 
also poorly written, and included personal 
attacks. Surely, students that read those is-
sues understood that the author is writing 

from an angry, sarcastic perspective and 
abusing the shield of anonymity. Without 
that context, your article suggests that this 
seemingly anti-Aboriginal column was 
embedded in a legitimate publication, even 
if unsanctioned. 

Your lazy journalism crystallized an 
uninformed, mistaken impression of my 
law school. It is the first item returned 
when I do a Google News search for UBC 
Law. 

I challenge you to return to the faculty 
to witness and report on some of the amaz-
ing programs and initiatives developing 
there, such as tireless efforts to provide 
free advice and representation to non-profi t 

from GLN page 5
organizations and low-income individuals 
(lslap.bc.ca), innovative academic pro-
grams like the Centre for Feminist Legal 
Studies, and practical cooperation with the 
greater legal community through training 
and instruction on a daily basis. 

Too often the media ( and especially 
The Province) is a platform for uninformed 
confl ict and sensationalism. You owe us a 
healthy dose of intellectual scepticism and 
inspiration.

Yours Truly, 
Matt Canzer - Law III



Page 8October 2007 The Legal Eye
printed on 100% recycled paper

Bulletin Board
Sun Mon Tues Wed Thurs Fri Sat

1 2 3 4 5
 

6

7 8 9 10
The Centre for Asian Legal 

Studies presents:
“The Protection of Trade Se-

crets in the Globalized World
Speaker: Dr. Sheng-Chen 

Tseng, 
Time: 12:30pm – 1:30pm

Location: Rm. 149 

11
CoRe Speaker Series:

“Everything you ever wanted 
to know about the new Small 

Claims Court pilot project” 
Speaker: Colleen Cattell, Q.C., 

C.Med.
Time: 4:30 - 5:30 pm

Location: Rm. 101/102

12

Hockey BZZR UP

13

14 15 16 17 18
National Centre for Business 

Law First Annual Meeting
Chair: The Honourable Frank 

Iacobucci, former S.C.C. Justice
Keynote Speaker: Mr. Kevan 

Cowan
Speaker: Dr. Janis Sarra, 
Time: 5:00 – 6:30 pm

Location: UBC Robson Square

19 20

21 22
Commercial Contracting 

Symposium
Chair: Madame Justice Risa 

Levine, BCCA
Panelists: Professor Shannon 

O’Byrne,
Professor Chi Carmody, 

Professor Ljiljana Biukovic, 
Time: 1:30 – 4:00 pm

Location: UBC Robson Square, 

23
 

24
CFLS: “Philippine Women’s 
Resistance Against Political 

Killings and State-Spon-
sored Terrorism”

Speaker: Ning Alcuitas-Impe-
rial,

Time: 12:30 – 2:00 pm
Location: Room 157, Curtis 

Building, UBC Faculty of Law 

25 26
Business Law Speak-

ers Series: Director and 
Officer Liability in the Zone 
of Insolvency, A Compara-

tive Analysis
Speaker: Emeritus 

Professor Harry Rajak 
Time: 12:30 -1:30pm 

Location: Robson Square, 
Room C130

27

28 29 30 31
CFLS Presents “Pay 

Equity and ‘Work Choices’ 
Legislation in Australia”

Speaker: Gillian White-
house, Associate Professor

Time: 12:30 – 2:00 pm
Location: Room 157

from SCRABBLE page 4
think about that in any way, shape or form. 
Sometimes I was thinking about how my 
friends were doing, or why the tournament 
venue didn’t serve more than one type of 
bagel (which I had, strangely enough, every 
morning…), or if I’d get an article by the 
end of the summer, or other thoughts too 
random (or not G-rated) to mention. 

6. Do you have any behind-the-
scenes scoop on what happens at a 
scrabble championship?  Any poor sports 
or shady activity?

Seriously, you just have to read Word 
Freak, or watch any of the competitive 
Scrabble DVDs (like Word Wars or Scraby-
lon)… it seems like everyone at the top has 
some kind of serious personality fl aw, but 
it’s what also makes them memorable (and 
arguably, lovable) as people. 

Somehow, Scrabble has managed to be 
a microcosm of soap operas. Love affairs 
(triangles that progress to quadrilaterals to 
undefi ned polygons, you get the idea), crim-
inal activity relating to Scrabble, people 
who “juice” themselves to play? Seriously, 
the list of things is just mind-boggling. And 
what’s fascinating is that most of this is 
perpetrated by the older crowd! 

7. You’ve been described as having a 
“lightning mind” by your Scrabble mentor 
Judy MacLean.   Can you describe your 
thought process when you play a game of 
Scrabble?  What are you thinking when 
you’re making a move?

I don’t think it’s lightning thinking so 
much as impatience. Whenever I play a 

game, I just want to make good plays and 
be consistent, but I won’t die if I don’t make 
the absolute best move all the time. What 
I think about when making a move is sort 
of like what everyone thinks about when 
playing any other game – if I make this 
play, what’re my own personal upsides, but 
what’re the upsides to my opponent as well? 
Half the time, my opponent takes more than 
enough time for me to fi gure out a good play 
for myself, and after they play, it only takes 
a small matter of time to compare moves as 
a response, on average. 

I guess that coming up with moves for 
me comes very quickly, but that has its roots 
in playing very quickly on the Internet. It re-
quires a bit of practice, but it becomes very 
easy once you’d managed to do it once. 

8. Do your family and friends under-
stand and share your love for Scrabble?  

My family’s reaction to Scrabble is: 
“oh, it’s *that* game. Why don’t you go 
outside more often?”, which actually, is 
sort of my own reaction to my playing (it 
really is an addictive waste of time). How-
ever, they’re not strictly anti-Scrabble or 
anything, so I guess I’ll take it. 

My friends – they’re all really sup-
portive of it. Aside from those that I play 
Scrabble with, I’ve found that other people 
just like to play the game, at whatever level, 
and that makes for some fun conversation 
once in a while. However, I don’t think any-
one I know in law (or outside Scrabble, for 
that matter) is anywhere near as obsessed 
as I am. 

9. Where is your favourite place to 

play Scrabble?
At home, at midnight, when I’m too 

tired to read more about the Constitution 
being some kind of bonsai tree, but that 
I still haven’t unpacked from the activity 
of the day.

10. Has law school benefi ted your 
Scrabble skills?

Well, law school’s given me a new 
way to look at playing. People from ad-
ministrative law are going to scold me for 
my butchering of the class, but in trying to 
help people in how to play the game, I tell 
them to think of each move as meriting a 
certain amount of discretion to personal 
preference – I term this playing to standards 
of “correctness, reasonableness and patent 
unreasonableness”, where I feel that most 
of the time there is no absolutely right move 
and that anything is justifi able so long as 
it’s “reasonable”. Applying this sometimes 
to my own playing is harder than it looks, 
however, because I can see the reasons for 
why many moves are right; it just is hard 
to fi gure out whether or not I should be 
playing according to what the conventional 
game directs me to (because there has to be 
some merit to everyone following conven-
tion, right?) 

Now, the main question is has Scrabble 
benefi ted law school? The funniest thing 
that happened was on a legal memo I wrote, 
where a professor wrote directly on my 
paper, “not a word”. The fi rst place I look 
it up, and fi nd that it’s a word? An offi cial 
Scrabble dictionary… oh well, teacher’s 
always right (I guess?). 

11. Any tips for the amateur Scrabble 
player?

I think I still qualify as an amateur… 
but, here goes:

• The game is more about math 
than you think – the scoring system is why 
a person who continually can fi nd the way 
to play an X in making AX or OX for 50 
points, may be able to outdo the person who 
fi nds the fl ashy ZYZZYVA but neglects to 
look for those important little fi tters. 

• Playing drunk can actually be 
benefi cial (as I know at least two people 
who play better while hitting the sauce). 

• Often, if you think you’ve found a 
good move, take one second and step back, 
and think about it – is it really as good as 
you thought it before? Is there something 
else you can see that can benefi t you? That 
review will often help you to play better 
(and gradually, faster, because you’ll start 
to instinctively spot the better plays).

12. What’s Ohio like?
Dayton reminded me somehow of a 

combined Saskatoon and O.K. Corral – tall 
buildings in the center of the city, tumble-
weeds fl ying about. Oh, and it’s humid and 
sort of desolate. Somehow, though, it had 
one of the best Thai restaurants I’ve ever 
been to.

13. What is your favourite colour?
Hot pink! 
No, green… and yes, it was even before 

I won in Dayton.
14. What is your favourite newspa-

per? 
The Legal Eye, swimsuit edition! 


