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By: Aman Sandhu, Law III
On Tuesday, November 22, 2007, 

UBC Law welcomed The Honourable Mr. 
Justice Michel Bastarache of the Supreme 
Court of Canada (“S.C.C.”). Mr. Justice 
Bastarache deliv-
ered a talk entitled 
the “Patenting of 
Live Animals” to 
a room full of stu-
dents and faculty.

Mr. Justice 
Bastarache’s talk 
involved a com-
parison of two 
S.C.C. decisions: 
Harvard College v. 
Canada (Commis-
sioner of Patents) 
[2002] 4 S.C.R. 
45, 2002 SCC 76 
[Harvard Col-
lege], for which he 
wrote the major-
ity judgment,  and 
Monsanto Canada 
Inc. v. Schmeiser
[2004] 1 S.C.R. 
902, 2004 SCC 
34 [Monsanto], on which he 
dissented. He enumerated the differences in 
approach taken by the judges at the S.C.C. 
with respect to the two decisions and the 
interpretation of the term “use” under the 

Patent Act taken by the majority in the Patent Act taken by the majority in the Patent Act Mon-
santo decision; as well as elaborating on 
the dissenting opinion. Students interested 
in intellectual property found the talk to be 

very informative. 
Mr. Justice 

Bastarache was 
appointed to the 
Supreme Court of 
Canada in 1997. 
He obtained his 
Bachelor of Laws 
Degree from the 
University of Ot-
tawa in 1978, and 
was called to the 
New Brunswick 
Bar in 1980, the 
Alberta Bar in 
1985 and the On-
tario Bar in 1986.  
He has served as 
a law professor 
and was Dean of 
the Universi ty 
of Moncton Law 
School, as well as 
an associate law 

professor for the Uni-
versity of Ottawa. He was appointed to the 
New Brunswick Court of Appeal in 1995 
before ascending to the Supreme Court of 
Canada.

Mr. Justice 
Bastarache visits

 UBC Law

Photo courtesy of the S.C.C. website

Law students forego 
basic hygiene needs 

for fundraiser
By Jenn Lau, Law III

From January 7 to January 11, 2008, 
fi ve dedicated law students camped out 
within the confi nes of the UBC Faculty 
of Law.  Forego-
ing basic hygiene 
needs and subsist-
ing on a steady 
diet of Candida’s 
c u i s i n e ,  e a c h 
lunch hour, they 
competed com-
pete against each 
other in contests 
of skill and wit 
for personal glory 
and getting their 
name enshrined 
on the first-ever 
“Jason Poon Cup”.  
They did all of this 
while attending their classes, and inter-
mingling with their more well-rested and 
fresh-smelling classmates.  

This fundraiser was organized by the 
LSS, named in honour of Jason Poon, who 
served as LSS President from 2003 to 2004 
and currently practices as a lawyer in Pent-

icton, BC.  In 2003, Jason remained in the 
law school for 161 consecutive hours in or-
der to raise money for student activities, and 

subsisted solely 
on nourishment 
from the cafete-
ria and vend-
ing machines.  
Proceeds from 
t h i s  y e a r ’s 
fundraiser will 
go towards a 
purchase of a 
decent sound 
s y s t e m  f o r 
use by UBC 
Law clubs and 
teams.

T h e  U B C 
Law Students' So-

ciety gratefully acknowledges the generous 
fi nancial support provided by the following 
fi rms: Blake Cassels & Graydon LLP, Bull, 
Housser & Tupper LLP, Lang Michener 
LLP, Miller Thomson LLP, Singleton Urqu-
hart LLP, and Stikeman Elliott LLP.  

The Jason Poon Competitors:

Geoff Rawle, Nic Tsoi (top row), Tamara Henderson, Michelle Bourbonnais and Kelsey 
Thompson (bottom row)

By Khatidja Moloo, Law III
“Get” is the Hebrew word for divorce 

document. The text of the Get is “you are 
hereby permitted to all men.” Impliedly 
therefore, it is only the man who is able to 
grant the Get.  If the man does not grant the 
Get to his wife, she is not able to remarry 
in the Jewish faith. 

The story of Mr. Jason Marcovitz and 
Ms. Stephanie Bruker began in 1981 when 
they were divorced in Quebec. Upon their 
divorce they created a contract regarding 
corollary relief. In that contract there was a 
paragraph which stated that the Get would 
be obtained. However, for the next 15 years, 
Ms. Bruker unsuccessfully but repeatedly 
asked that Mr. Marcovitz grant her Get. 

Finally Ms. Bruker took the matter 
to court. Mr. Marcovitz argued that his 
agreement to grant Get was not valid under 
Quebec civil law and that he was protected 
by his right to freedom of religion in not 
having to incur the cost of damages for 
breaching the contract. The trial judge held 
that the contract was valid and therefore it 
was binding and Ms. Bruker was entitled 

to Get. The Court of Appeal allowed Mr. 
Marcovitz’s appeal and held that as Get is of 
a religious nature that the contract was not 
enforceable by the courts as the obligation 
was a moral one.

On December 14th 2007, after just over 
a year, the Supreme Court of Canada handed 
down their judgment. In a 7:2 majority 
decision, they held that the religious aspect 
contained in the contract did not render is 
unenforceable and that “[R]ecognizing the 
enforceability by civil courts of agreements 
to discourage religious barriers to remar-
riage, addresses the gender discrimination 
those barriers may represent and alleviates 
the effects they may have on extracting 
unfair concessions in a civil divorce.” 

In addressing Mr. Marcovitz’s claim 
that to be forced to grant Get would infringe 
his right to religious freedom,  the majority 
of the court stated that “[A]ny impairment 
to the husband’s religious freedom is signifi -
cantly outweighed by the harm both to the 
wife personally and to the public’s interest 
in protecting fundamental values such as 

S.C.C. stands behind 
religious divorce 

Bruker v. Marcovitz, 2007 SCC 54

see DIVORCE page 2
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equality rights and autonomous choice in 
marriage and divorce.”

The dissent’s main argument was that 
the court should not become an intervener 
in any religious practices and that the only 
issue in the case of Ms. Bruker was her 
religious divorce. They stated that “ [I]t 
is not up to the state to promote religious 
norm…In Canada, the get issue is governed 
by internal private law rules.”

In my opinion, the majority got it right. 
It appears that Mr. Markovitz made the 
contract with Ms. Bruker thinking that he 
could never be held accountable for grant-
ing a Get. Clearly he was able to put up 
with any of her requests for a Get, he did 
so for 15 years! My question is what would 
happen now, after this ruling, if a man was 
refusing to grant a Get to his wife but they 
had signed no contract? Would the Supreme 
Court rule in the same manner? The issues 
of equality and autonomy would still apply, 
but perhaps without a civil contract, to rule 
in favor of enforcement would be seen as 
interference into religious affairs. Was the 
ruling in this case made because the slip-
pery slope was not a danger?  

In any case, this ruling was important 
family law and for women who are unable 
to obtain a religious divorce without the 
sanctioning of their husbands. 

from DIVORCE page 1



Page 3January 2008 The Legal Eye
printed on 100% recycled paper

By: Tyson Stiege, Law III
An eclectic group of students, lawyers 

and academics crowded into the University 
of British Columbia’s Liu Centre for Global 
Policy on November 14th, to hear a lecture 
called: “Armed and Dangerous?  Humani-
tarian Norms in the Age of Private Military 
and Security Companies” given by the 
Faculty of Law’s own Professor Benjamin 
Perrin. The topic of the lecture was the role 
of private security companies (PSCs) and 
private military companies (PMCs) in mod-
ern armed confl icts and emerging options 
for their effective legal regulation. 

The lecture was apropos the current 
press coverage of Blackwater, an American 
private security company operating in Iraq 
whose personnel recently shot seventeen 
Iraqi civilians, fourteen of whom the F.B.I 
found were killed with reckless use of force, 
according to a recent New York Times piece. 
The incident has served to draw attention 
to gaps in the international law of armed 
confl ict. Namely, that military contractors 
providing “defensive” services supplemen-
tal to a state’s conventional armed forces 
are not subject to the rules of engagement 
as are the contracting state’s personnel, and 
therefore they are not bound to the same 
domestic standards of military justice.  
Private security forces often also occupy 
an ambiguous status vis-à-vis the Geneva 
and Hague Conventions regulating the laws 
of war, assuming less far-reaching liability 
than professional state regulars.

The turnout for Perrin’s ‘Armed and 

Dangerous’ overshot planners’ expectations 
by a considerable margin; the sprightly 
man-of-letters was visibly excited as the 
throng of attendees was shuffl ed from the 
smaller space initially booked to the much 
larger Multipurpose Room, commenting: 
“I know this is a bit of an inconvenience, 
but I can’t tell you how encouraging this is 
[for a scholar]”.

Following the exodus and a few in-
troductory remarks the Professor got right 
down to business. The lecture jumped off 
from a point earlier made by Perrin himself 
in an op-ed piece written for the Globe 
and Mail, published October 10, 2007, 
called: “Tightening the leash on the ‘dogs 
of war’: Governments, including Canada’s, 
must improve oversight of private security 
companies”. He writes: “It is not an exag-
geration to say that there are more extensive 
laws governing how to run a Tim Hortons 
coffee shop in Canada, than a Canadian 
fi rm running a private security operation 
overseas.”

Perrin noted that there is a vacuum 
in the regulation and oversight of PSCs 
and PMCs internationally despite the fact 
that the industry is an expanding one.  It 
will have grown from a $55.6 billion one 
worldwide in 1990 to a projected size of 
$210 billion by 2010. Private military and 
security companies presently have a hand in 
the military and defense functions of over 
50 countries worldwide. 

Many propose an outright ban on these 

corporations, but countries taking this ap-
proach are the exception rather than the 
rule.  An outright global ban is unlikely to 
be complied-with in the near future ow-
ing to the demand for the services these 
companies offer arising from our current 
global security environment. The mobility 
of labour and capital additionally means that 
so-called “charter-shopping” is a concern: 
that is, when a domestic legal environ-
ment becomes too onerous to be complied 
with companies may simply relocate to 
a jurisdiction of incorporation with laxer 
standards and lower liability risks.

While a global ban on PSCs/PMCs 
might be out of reach, tighter international 
regulation of military contractors may be 
realistically attainable. This is where Perrin 
chooses to enter the debate. The fi rst step, 
he suggests, is to understand the risks that 
private security and military companies face 
when they violate international law and the 
incentives that they have to comply with it.  
He discussed how the industry is structured 
and how the respective risks and incentives 
of the key actors operating at each level of 
the private security and military industry 
might increase or lessen the likelihood that 
those companies would commit a violation 
of international humanitarian law like the 
one committed by Blackwater.

Perrin concluded with the observation 
that in the absence of a robust regulatory 
scheme at international law for PSCs/PMCs 
markets may operate to isolate those com-

panies whose actions lead them to be per-
ceived by buyers as cavalier with respect to 
humanitarian concerns.  There is an emerg-
ing industry standard under the Interna-
tional Peace Operations Association’s Code 
of Conduct, though admittedly the industry 
is still working out some of the kinks.  The 
companies will want to avoid running afoul 
of the Association standard to ensure they 
are able to continue securing state-issued 
contracts forward into the future; those 
states will be concerned to maintain the 
veneer of legitimacy in the eyes of their 
electorate and the international community 
and therefore won’t hire pariahs. Certainly 
the current scandal surrounding Blackwater 
indicates that this may be a powerful incen-
tive inspiring companies’ compliance with 
humanitarian norms in armed conflicts, 
however the extent to which global demand 
leads to the development of parallel markets 
for black ops and other highly specialized 
services skirting the margins of humani-
tarian law outside the industry standard 
remains to be seen. States are not the only 
purchasers of these services, though they 
are the most visible.

For a more in-depth discussion of 
the ideas discussed at the lecture refer to 
“Promoting compliance of private secu-
rity and military companies with interna-
tional humanitarian law”, by Benjamin 
Perrin, in International Review of the Red 
Cross, vol. 88 No. 863, September 2006.

UBC law professor lectures on regulation of 
private military and security companies

By: Kaila Mikkelsen & Kerry Parker 
Smith

Welcome back to law school! We hope 
your December exams went well, and that 
you had a restful holiday break. The Career 
Services Offi ce (CSO) would like to take 
this opportunity to update you about the 
articling statistics for the Class of 2007, and 
appeal to the Class of 2008 to update us on 
their post-graduation intentions. 

CLASS OF 2007 – ARTICLING 
STATISTICS

The Career Services Offi ce maintains 
statistics for the articling rates of our 
graduates.  We continually revise our sta-
tistics based on information received from 
students.  We are pleased to announce that 
for the Class of 2007 (within 6 months of 
graduation), the articling rate is 98%.  The 
CSO is aware of only four students from 
the Class of 2007 who are actively seek-
ing articles at this time (and two of those 
students are pursuing employment outside 
of British Columbia).  

Please refer to the Class of 2007 Ar-
ticling Breakdown for further information 
about the Class of 2007 

AN APPEAL TO THE THIRD 
YEAR CLASS

Congratulations to those of you who 
have reported obtaining articles or clerk-

ships for 2008-2009. Our records indicate 
that the percentage of students who have 
secured articles at this time of the year is 
similar to previous years. 73 percent of 
those students who have reported to us 
have found articling positions. We have not 
yet heard from 16 percent of the class with 
respect to their articling status.

In order to provide you with accurate 
information about articling statistics, we 
need you to inform us of your post-gradu-
ation plans. If you have not already done 
so, please send an email to careers@law.
ubc.ca indicating if you have or have not 
secured articles, and if so, where and in 
what city. We are also interested in hearing 
from students who are clerking, traveling, 
completing a graduate degree or pursing a 
non-traditional career.  

The CSO has been working hard to as-
sist those students who have not yet secured 
articles. We have met individually with 
students to provide them with helpful tips 
to assist with their search process. If you 
are still seeking articles, we encourage you 
to contact the CSO and inform us of your 
status, and set up a meeting with Kaila or 
Kerry. Additionally, we strongly encourage 
you to attend the Career Services events 
scheduled for this semester such as the 
Winter Wine & Cheese on February 11.

Career Connection: 
articling statistics
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By Christina Cook, Law II
Director of Academic Issues, LSS

We, the cur-
rent students of 
UBC Law, have 
the opportunity 
to be invaluable 
to our future em-
ployers. There are 
many new and 
emerging areas 
of the law that we 

have the opportunity to study that our pre-
decessors did not, like environmental law 
and cyber space law but one of the most 
signifi cant and rapidly emerging areas of 
law that just ten years ago was a speciality 
area and that now touches almost every 
facet of the law in BC is Aboriginal law. 
In BC if a lawyer is practicing in the areas 
of criminal law or family law, chances are 
they will have to be familiarized with many 
Aboriginal issues as Aboriginal peoples are 
overrepresented in both areas. One of the 
leading corporate and commercial areas of 
law in BC is natural resource development. 
This is a hot area for many large corporate 
commercial law fi rms and after the recent 
Haida and Taku decisions on First Nations 
consultation, compensation and accom-
modation the industry is quickly becoming 
more aware of how First Nation inclusion 
is a requirement for effi cient operations. 
The business law community is also keenly 
aware of how Aboriginal law can also af-
fect many businesses outside of natural 
resource development as the law of real 
property in BC now must contend with the 
new and emerging legal concept of Ab-
original title. Lawyers in BC are realizing 
that this is not just a specialization anymore 
but an overarching area of the law that 
has constitutional, historical and political 
implications. If you look at the any major, 
national law fi rm you will see they almost 
all have an Aboriginal law practice group. 
Compounded on this is the growing num-
ber of mid-size and boutique fi rms that are 
dedicating more and more professionals to 
this area. But where our UBC students have 
the edge is that we are able to study and take 
classes and not have to play the post-gradu-
ate catch-up in this vital area. Students and 
future graduates can leave UBC with even a 
basic understanding that will be invaluable 
to their fi rms and practices. 

The study of Aboriginal law has taken 
me outside the walls of UBC law school 

and in November 2007 I was chosen by the 
Pacifi c Business & Law Institute to receive 
a student scholarship of complementary 
registration, a value of over $1000. This 
scholarship was offered to one post-sec-
ondary student from applicants from any 
post secondary faculty from across Canada. 
With the generous support of the George 
Curtis Foundation, Law Students’ Society, 
First Nations Students’ Association and the 
private donation from Professor Sutherland 
I was able to attend this conference.The 
Pacifi c Business & Law Institute is Western 
Canada’s largest independent and leading 
national conference organization and for 
almost 20 years has been offering programs 
on Aboriginal issues across the country. In 
late November 2007 the Pacifi c Business & 
Law Institute hosted the Canadian Aborigi-
nal Law 
2 0 0 7 
Confer-
ence in 
Ottawa, 
Ontario. 
It was a 
confer-
e n c e 
that ex-
amined 
the im-
portant 
changes 
that oc-
c u r r e d 
for Ab-
o r i g i -
nal law 
2 0 0 7 .  
T h e 
c a s e s 
that were 
d e c i d e d 
changed the face of Aboriginal rights and 
title as well as the emerging law around 
consultation, compensation and accom-
modation for First Nations communities. 
This conference was designed for lawyers 
practicing in the area of Aboriginal law 
both on behalf of First Nations communi-
ties and the Crown, for First Nations and 
Aboriginal leaders, government offi cials 
and negotiators, and business people in the 
fi eld of resource development. 

 The Aboriginal Law 2007 confer-
ence was an amazing learning and network-

ing opportunity. Leaders in the area of Abo-
riginal law from all sides came together to 
discuss and learn about the cutting edge and 
revolutionary decisions that were rendered 
in 2007. One of the cases presented was 
the much talked about and recently (Roger 
William of the) Tsilhqot’in First Nations 
v. British Columbia. Chief Roger William, 
representing the Tsilhqot’in First Nations, 
brought the action against the Province of 
British Columbia to prove Aboriginal title 
to 4,400 square kilometres in the Chilko 
Lake area in BC’s interior. After 339 days 
in court the Supreme Court of B.C. rendered 
it’s fi rst Aboriginal title decision since the 
landmark Delgamuuk v. British Columbia
in 1997. The Supreme Court of BC declared 
that the Tsilhqot’in First Nations have prov-
en title to about 2,000 square kilometres of 

that land and they have rights to harvest on 
the rest of the territory and therefore that 
the Provincial Forests Act will no longer 
apply to these lands. This has signifi cant 
implications for resource industries in 
B.C., which make up a huge part of the 
business sector in B.C. Robert Janes of 

Cook Roberts LLP who was involved in this 
case made a presentation entitled: “Roger 
William v. British Columbia: Aboriginal 
Title Revisited.” In this presentation Mr. 
Janes introduced the nature of Aboriginal 
title litigation detailing the costs involved 
in such litigation, the time required and 
the types of evidence that was rendered, 
including oral history evidence. The key 
issues that this case dealt with are: 

- the existence and scope of Ab
original title
- the existence and scope of 

trapping rights
- the proper characterization of 
an Aboriginal Rights holder
- the application of provincial law 
on Aboriginal title lands (s.91(24) vs. 
s.88)
- the courts approach to 
Aboriginal rights infringement and 
Crown justifi cation 
- damages in Aboriginal title 
claims
One of the most signifi cant aspects of 

this case was how the court determined the 
nature and scope of Aboriginal title and 
reconciled the Supreme Court of Canada 
decisions in Delgamuukw v. British Colum-
bia (1997) and R. v. Marshall, R. v. Bernard
(1999). The Supreme Court of BC found the 
Tsilhqot’in First Nations were able to satisfy 
the test for Aboriginal title while being a 
semi-nomadic people, which is interesting 
as the Supreme Court of Canada said in the 
1999 R. v. Marshall, R. v. Bernard decision R. v. Marshall, R. v. Bernard decision R. v. Marshall, R. v. Bernard
that the Mi’kmaq peoples could not satisfy 
the test for Aboriginal title because they 
were a semi-nomadic people at the time of 
contact and did not have exclusive occupa-
tion of the land. 

More information on this case will be 
discussed in the upcoming LSS Aboriginal 
Speakers series February 5-8, 2008. This 
speakers series refl ects the importance of 
Aboriginal law for all UBC Law students 
and we invite everyone interested in practic-
ing law in BC to attend. The presentations 
include: “The Latest Aboriginal Title De-
cision: Tsilhqot’in First Nations v. British 
Columbia – What Does This Decision Mean 
for Law in BC?” by Mr. Robert Janes of 
Cook Roberts LLP, “Aboriginal Law: What 
Every Lawyer in BC Should Know” by 
Mr. Tim Howard and Ms. Janelle Dwyer 
from Mandell Pindar LLP, and “Practicing 
Aboriginal Law” Panel Discussion with 
Ms. Rosanne Kyle, Partner Miller Thom-
son, Ms. Tina Dion, in house counsel for 
Tsawwassen First Nation. See the posters 
up around the law school for the specifi c 
times and room numbers. If anyone has 
any further questions or would like to 
speak to me more about this conference or 
Aboriginal law generally I would love to 
talk to you. Please feel free to contact me 
at ccwpg@interchange.ubc.ca. 

What Aboriginal Law is important to YOU?

Chief Roger William who represented the Tsilhqot’in First Nations, Map of 
the Tsilhqot’in First Nations
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By: Jennifer Devins, UBC Law Alumna
The UBC Law Alumni Association 

was pleased to present Brian Burke, Gen-
eral Manager of the Anaheim Ducks, to 
a packed crowd of over 300 members of 
the Vancouver bar, bench, and UBC Law 
community, including 20 current UBC Law 
students.  Mr. Burke holds a law degree 
from Harvard, was an adjunct professor in 
the area of Sports Law at UBC Law, and 
advised the audience that 
he proudly continues to 
be a member of the bar 
in the state of Massachu-
setts.  In addition to his 
current position with the 
2007 Stanley Cup-win-
ning Ducks, Mr. Burke is 
well known to Vancouver 
hockey fans as former GM 
of our Canucks.  

Mr. Burke was asked 
by the Alumni Association 
to speak on the provoca-
tive topic of “Will a Ca-
nadian Team Ever Win the 
Stanley Cup Again?”, with 
a focus on the current collective 
bargaining agreement and whether 
the new aspects of this agreement might 
help Canadian teams in their quest for Lord 
Stanley’s Cup, but his introductory com-
ments were on his background in the legal 
profession.  He spoke of his pride in being a 
law graduate and his time teaching at UBC 
Law, along with Prof. Joe Weiler.  He gave 
examples of how his training prepared him 
for challenging situations as an employer, 
including some amusing off-ice tales about 
some former Canuck players.  He noted that 
lawyers are the most infl uential members of 
society through western civilizations, and 
that legal skill sets “equip [us] to do just 
about anything”.  From his example, that 
apparently includes successfully running 
professional hockey teams.  In response to 
skepticism and perhaps even contempt for 
lawyers within society generally, he com-
mented that he has found lawyers to be ethi-
cal, honest, empathetic, and giving of their 
time, devoting much to pro bono work.

With respect to the question that he 
was asked, his answer, much to everyone’s 
relief, was that yes, he thinks a Canadian 
team will win the Stanley Cup again.  In 
his view, the current collective agreement 
has helped place Canadian teams on a level 
footing, and with the state of the dollar, they 

may even have a slight edge.  This repre-
sents a big change from days past when the 
Canadian dollar was at $0.61 American, and 
every penny drop cost the team $300,000 
- $400,000 in salaries.  Now, he sees Ca-
nadian teams as being in a good fi nancial 
position, which can only assist in building 
a team that can compete for the Cup.  

Mr. Burke also discussed the way the 
new agreement will change 

the NHL.  He sees an im-
pact on teams’ long-term 
success, in that there are a 
fi nite number of points to 
be obtained in the league, 
and that for one team 
to break ahead by ten 
points, another will drop.  
He described the current 
hot topic in the league (a 
lack of trades) and the 
loophole of dropping 
players down into the 
minors, causing them to 
disappear from the team 
cap.  

Finally, to everyone’s 
delight, Mr. Burke kindly 

entertained questions from the audience.  
He discussed levels of body contact, 
considering the “tightrope” that must be 
walked between having on-ice hitting and 
punishing players who go too far.  He also 
talked about the instigator penalty, his worst 
trades, how (some) general managers dream 
of managing an original-six team (but he’s 
not keen to manage the Leafs), and his view 
that overtime penalties should be shorter 
than two minutes.  

Thanks to everyone for their support 
for this event; we hope to see many more 
current UBC Law students out at Alumni 
events in the New Year.

UBC Law Alumni Feature:
Lunch with Brian 

Burke

By: Masao Moringa, Law I
On November 21st, The UBC Christian 

Law Students Association invited Jamie 
McIntosh from the International Justice 
Mission (IJM), and he spoke to a group of 
about 60 interested students to describe the 
accomplishments and continuing challenges 
of IJM.  Jamie serves as the Executive Di-
rector of IJM and leads teams of lawyers 
and investigators on international interven-
tion efforts to help people suffering injustice 
and oppression who cannot rely on local 
authorities for relief.

Merely mentioning that the organiza-
tion works against “injustice” or “oppres-
sion” may not seem very convincing.  Such 
words have been made too philosophical 
and cognitive.  Jamie, however, showed 
video clips that portray injustice and oppres-
sion, not as topics, but as lived experiences.  
Since its establishment in 1997, IJM has de-
livered hundreds from modern-day slavery 
and forced prostitution, and has contributed 
to numerous arrests and convictions of slave 
owners and human traffi ckers.  Many of 
these victims are young elementary school 
aged children.  As Jamie provided the grisly 
details of the conditions of these victims, 
the audience groaned and shook their heads 
with disgust and disbelief.  The videos that 
feature these young victims were so horrifi c 
that the audience sighed with relief as the 
little ones were rescued and carried through 
the rotting hallways out into daylight.

IJM’s videos are not just for documen-
tary purposes.  The videos, or spy footages, 
are a part of their strategy in fi ghting injus-
tice.  The model of IJM is to mobilize in-
tervention by leveraging a country’s broken 

legal system by resuscitating the will power 
of local and national leaders and law en-
forcement offi cials.   The videos were taken 
by investigators of IJM to be presented as 
evidence of injustice to authorities in order 
to win their sympathies and resolve.

Jamie described IJM as having a 
very precise, “surgery-like” approach to 
tackling injustice.  Before bringing a case 
to a government, IJM works by going out 
in the fi eld to collect tangible evidence of 
injustice.  For example, if IJM receives 
adequate information about a particular girl 
who is kept somewhere in forced prostitu-
tion, the teams will press on to rescue that 
one girl.  What may happen is that in the 
process of rescuing that one girl, IJM would 
be able to collect evidence, such as video 
clips, to present to the authorities.  As more 
evidence is presented, the more likely it is 
for the authorities to be persuaded to act.  
When even a few illegal brothels are shut 
down and their owners are arrested, other 
entrepreneurs who are in the same business 
realize that their businesses are not as safe 
and lucrative as they once were.  Over time, 
communities are transformed.  By cleverly 
using evidence and by curbing the demand 
for illegal services, IJM, though not a par-
ticularly large organization, strives to reap 
great and lasting accomplishments.

We thank Jamie for stimulating our 
hearts as well as our minds.  Even those 
who are not particularly interested in inter-
national human rights can gain an enlight-
ening awareness of broken legal systems 
around the world and learn to appreciate 
our functional Canadian system.

A presentation by 
Jamie McIntosh of the 
International Justice 

Mission

Photo courtesy of www.
nsb.com/espeakers

The Legal 
Eye wishes 
everyone a 
Happy New 

Year!
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Ever wonder what kind of lawyer you 
will be? So have we! Take our handy quiz 
to help you narrow down the wide variety 
of choices out there.

Disclaimer: This quiz is entirely un-
scientifi c. The Legal Eye bears no respon-
sibility for decisions made on the basis of 
your individual results. Proceed at your 
own risk. 

1. Honestly, what is your deepest 
desire?

a. To rule the world.
b. To make the world a better place.
c. To win. 
d. To be able to drink $800 bottles 
of wine at lunch everyday.

2. What do you do on weekends?
a. Work on my golf game.
b. Join a protest against whale 
hunting.
c. Stand in front of a mirror 
practicing earnest facial 
expressions to use in court.
d. Shop, travel, and generally be 
fabulous.

3. If you were a specialty coffee, 
what would you be?

a. Venti dark roast Sumatra 
house blend. Black. No sugar. 
b. Tall non-fat organic soy chai tea 
latte. 
c. Double shot of espresso.
d. Latte hand-made by my  butler 
and delivered to me in bed fi rst thing 
in the morning.

4. Best fi ctional lawyer:
a. Lionel Hutz from The Simpsons.
b. Darby Shaw from The Pelican 
Brief or Jake Tyler Brigance from Brief or Jake Tyler Brigance from Brief A 

Time to Kill.
c. Ben Matlock or Elle Woods from 
Legally Blonde.
d. Denny Crane from Boston Legal
or Richard Fish from Ally McBeal.

5. Best sounding legal term:
a. Fee simple on condition 
subsequent.
b. Fundamental freedoms.
c. Modus operandi.
d. Tax avoidance.

6. If you were a car what would you 
be?

a. BMW, Mercedes or Lexus.
b. A car? I ride the bus. Ok, fi ne. 
I’d be a bike.
c. Whichever one currently has the 
best safety record. I’m less likely to 
be sued down the line.
d. A custom designed Ferrari. 

7. You are frightened of:
a. Forgetting to include a clause in 
a contract.
b. The destruction of our climate.
c. Stuttering. 
d. The Minister of National 
Revenue.

8. A homeless person stops you on 
the street and asks for money. You:

a. Give him nothing. Are you 
crazy?! It’s my money. But wait. Can 
I get a receipt for it? 
b. Give him all the change in my 
pockets, including my bus fare. After 
all, it’s only a 10km walk home.
c. Give him some money, ask him 
about how he got his limp, and then 
give him my business card.

d. Walk? I don’t walk anywhere. walk anywhere. walk
My chauffer drives me, naturally.

9. Someone tries to pick a fi ght with 
you. You:

a. Run away. If it isn’t done 
through email, I’m useless.
b. Suggest we form a sharing circle 
to work out our differences.
c. Let myself get hit. Then sue the 
guy, the bar, and the spectators for 
buckets of money.
d. Have my body guard “deal with 
it”.

10. What makes you angry?
a. Misplaced commas.
b. People who cut in line when 
waiting for the B-line. It’s one world 
people. We all have to share it!
c. Judges who don’t have the good 
sense to agree with me.
d. Poor people. They’re just lazy 
after all.

If you answered mostly A’s:
You are a Corporate Junkie. You enjoy 

the scintillating world of words and trans-
actions. You live and die by the difference 
a single “the” can make in a sentence and 
spend your days going through 1000 page 
contracts. People hate you because you are 
boring and they cannot understand that you 
are a still lawyer even though you don’t 
argue in court. People like you because 
you always know the best tax loopholes, 
and make loads of money. Because people 
don’t understand what you actually do as 
a solicitor, you avoid the hatred that is 
directed at the enormous corporations you 
represent.

If you answered mostly B’s:
You are a Social Justice Crusader. You 

enjoy self-sacrifi ce and martyrdom. You 
believe the world can be a better place, and 
it will start with you and self-deprivation. 
People hate you because you are tedious 
when you pontifi cate about the benefi ts 
of composting, you wear hemp, and your 
unfl agging hopefulness about the integrity 
of the justice system grates on everyone’s 
nerves after a while. People like you be-
cause you make them feel like change is 
possible, you’re always optimistic and you 
manage to combine a professional degree 
with dreadlocks and tattoos.

If you answered mostly C’s:
You are a Litigious Litigator. You are 

tough as nails and enjoy a good fi ght. You 
enjoy winning and success to you means 
winning the case. People hate you because 
you remind them of lawyers on TV and 
you are sometimes overly groomed. You 
threaten to go to trial a lot, but usually end 
up settling beforehand. Therefore people 
also don’t like you because you make a lot 
of money for not that much work. People 
like you because you are full of energy, 
sound fantastic when you talk, are good 
looking and are able to start conversations 
with “I was in court arguing….”

If you answered mostly D’s:
You are a Rainmaker Millionaire. 

You enjoy schmoozing with other fat cat 
lawyers and corporate big wigs rather than 
doing any real legal work. Your strength is 
landing big clients and pitching the hard 
work of other lawyers in your fi rm. People 
hate you because you are rich as Croesus, 
are self-indulgent, and spoiled. People like 
you because you have everything they wish 
they could have.

 What kind of lawyer will you be?
Take our quiz and fi nd out...

By: Rory McGillis, Law I
I am submitting this article on the day 

of the New Hampshire primary. What may 
seem like ancient history to you now is 
thrust before me today. I am going to write 
this under an assumption that months ago 
would have been thought ludicrous to many. 
I am going to assume that Barack Obama 
has won the New Hampshire primary. Even 
more daring, I will assume that this win 
means that Barack Obama will be elected 
the President of the United States in No-
vember 2008. 

I have been following Barack since his 
famous speech at the Democratic National 
Convention in 2004. Barack brings a con-
viction and confi dence in his victory and in 
his country not seen since the Kennedys. 
In fact, the similarities between Barack 
and the Kennedys are numerous and oft 
reported. The key to his candidacy lies in 
the timing.

After 8 years of the most inept lead-
ership the United States has ever seen, 
Americans are looking for a strong leader 
to guide them through Iraq and Afghanistan, 
global warming and sub-prime mortgage di-
sasters. While there is generally no shortage 
of leadership brands in any campaign, the 

usual political tricks will not work in this 
campaign. Despite an estimated one billion 
dollars being spent during this campaign, 
expect Hilary’s machine, Edwards’ ‘Bobby 
Kennedy’ impression, Huckabee’s huckster 
image and Guiliani’s patriotism to fall by 
the wayside. This year Americans are voting 
for authenticity.

Barack is the most non-political candi-
date seen for quite some time in the United 
States. He does not segment the political 
marketplace nor pander to supposed ex-
pectations. He is a Democrat yet professes 
his religious faith and belief in personal 
responsibility. Barack will not be elected 
through the Democratic brand. He will be 
voted by a majority of Americans who vote 
for intelligence and values.

Barack’s greatest hurdle has been the 
political doubt as to whether a black man 
can be elected president in the United 
States. His staggering victory in Iowa – win-
ning by eight points and putting Hilary in 
third – will certainly help in proving his 
legitimacy. A win in New Hampshire will 
confi rm that Iowa was not a fl uke and from 
then on, Hilary’s campaign of ‘inevitably’ 
is on its heels and John Edwards will likely 

fall into the Vice-President role. Following 
the nomination confi rmation, Barack will 
face off against a Republican candidate who 
will either play the Republican card – and 
lose – or try to mimic Barack’s authentic 
campaign for change – and lose.

Barack presents what I like to call a 
‘universalist’ approach. The language he 
uses to describe his positions is similar 
to the balance used so famously by John 
F. Kennedy in his Inaugural. Barack does 
not believe in fi ghting dumb wars like Iraq 
but delivering smart military strikes to the 
Pakistani mountain region where the 9-11 
group is hiding out. Barack foregoes the use 
of a political fi lter when communicating to 
the people. He gives his honest assessment 
of reality, cheap attacks and misinterpreta-
tion be damned.

The profession gets a bad wrap. For 
all the people willing to deride politicians 
as self-obsessed sleazebags, there are few 
that have ever licked campaign envelopes, 
canvassed neighbourhoods, supported a 
nomination process or ran themselves. 

Politicians undergo an exhaustive 
process that tests their physical and mental 
stamina and offers their reputations up to 

A law student’s take on the USA Primaries: 
the road to 1600 Pennsylvania - by the content 

of their character
fi erce attack. Their campaign teams work 
to the bone and live and die by every news 
headline and poll report. Once in a while, 
the stars align and through this gauntlet 
emerges a citizen of exceptional ability 
who changes the standard of leadership and 
makes transformational change that lasts 
through generations. Each of the talented 
candidates in this year’s presidential race 
believes that they can be this leader. Only 
one will sit in the Oval Offi ce next year. It 
is Obama’s time.

Photo of Barack Obama 
courtesy of  www.senate.

gov
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2008 Law Games In Montreal 

December Revisited
THROUGH THE LENS OF A CAMERA
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Sun Mon Tues Wed Thurs Fri Sat

1 2 3 4

 

5

6 7

Poon Challenge begins

8 9 10

University Women’s 
Club Vancouver Law 

Faculty Reception
TTime: 5:30 pm – 7:30 

pm
RSVP: If you are inter-

ested in attending, please 
contact the UWCV office 
at uwcvanc@telus.net or 

604-731-4661.

11

Poon Challenge ends

Law &Society Lecture Series 
Lecture

Speaker: Dr. Cheryl Suzack, 
Professor, English, UVic

Time: 4:30 - 5:30 pm
Location: Faculty Conference 

Room,

12

13 14

Another Way to Develop 
Shareholder Remedies: 
A Comparison between 

Canada & Japan
Yoshishira Yamada, Associate 
Professor, Ritsumeikan Univer-

sity School of Law, Japan
Time: 12:30pm -1:30 pm

Cost: $35
Location: Robson Square, 

HSBC room

15

Application deadline for 
2009-2010 clerkships 
at Federal Court and 

Federal Court of Appeal 
(Ottawa) 

16

Law &Society Lecture Series Lec-
ture

Speaker: Dr. Marianne Constable, Pro-
fessor, Rhetoric, UC Berkeley

Time: 5:00 – 6:00 pm
Location: Green College, Coach House

CFLS Presents “Reconnecting to 
our Nations: First Nations Women, 

Inclusion and Decolonizing In-
ternal First Nations Power Imbal-

ances”
Speaker: June McCue, Director First Na-
tions Legal Studies, Assistant Professor, 

Time: 12:30 – 2:00 pm
Location: Room 157,  

 The Centre for Asian Legal Studies 
presents:

Speaker:  Mr. Michael Hwang, Esq. 
(Hwang & Company, Barristers & Solici-

tors)
Topic:  Legal Practice for Trans-
nationals between Canada and 

Korea 
Time:  12:30 - 1:30 pm

Location:  Faculty of Law, Faculty Con-
ference Room 149

17

What to do With a 
Law Degree - Panel 

Presentation 
12:30 pm - 1:30 pm, 

Room 101/102 

18

BLG Research Fellowship 
Information Session

12:30 pm - 1:30 pm, Room 
101/102 

Application deadline for 
2009-2010 clerkships at 

BC Supreme Court and BC 
Court of Appeal 

19

20 21 22

Social Justice Forum
6:30 pm - 9:00 pm, Law 

Courts Inn (time and loca-
tion TBC) 

23

CFLS Presents “Transforming Law’s 
Family: The Legal Recognition of 
Planned Lesbian Motherhood”

Speaker: Fiona Kelly, Assistant Professor, 
UBC Faculty of Law

Time: 12:30 – 2:00 pm
Location: Room 157

Application deadline to apply to 
Toronto firms for first-year summer 

positions 

24 25

US Securities Law Policy 
Roundtable .

Time: 7:45 – 12:00 pm
Cost: $150

Location: Four Seasons 
Hotel,. To register contact 
businesslaw@law.ubc.ca .

 
 9th annual Robert H. Guile 

QC Debate 
Time: 5:00 pm 

Location: Law Courts Inn  

Application deadline for 
2009-2010 clerkships at 
Ontario Court of Appeal

26

27 28

Principal Protected 
Notes: A Case Study in the 
Regulation of Financial In-

novation
Christopher Nicholls, 

Time: 12:30pm -1:30 pm
Cost: $35

Location: Robson Square,

Application deadline 
for 2009-2010 clerkships at 
Supreme Court of Canada 

(Ottawa) 

Ministry of Attorney 
General Articling Informa-

tion Session
12:30 pm - 1:30 pm, 

Room 177 

29

Mme. Justice L’Heureux-
Dube  12:30 pm - 1:30 pm
Location: Room 101/102

30 31

Hegemony vs. 
Harmony: Multicultur-
alism for Grown-Ups

Speaker: Dr. John 
Stackhouse
12:30-2:00 pm

Rm: 101

Bulletin Board


